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STATE OF WISCOBSIN IN CIRCUIT COURT FOR VILAS COUNTY
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STATE OF WISCONSIN,
V8. ‘
CHARLFS REY, 283

Nefeniant.

'R A BN A SR A TR AT B N

TRANSCRIPT OF TESTIMONY given and
proceedings bad on the trial of the above -
entitled action, in said éourt, triél com-‘
mencing January 21, 1926, before Hon. A, H.
R%ID, Circuit Judge, presiding, and a jury

duly empanelled.

APPEARANCES:

Mr. Jonas Radcliffe, District
Attorney of Vilas County, for the State
of Wisconsin. ‘

Ur. George E. O'Connor for the

Defendant.
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STATE OF WISCOBSIN IN CIRCUIT COURT FOR VILAS COUNTY
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STATE OF WISCONSIN,
V8.

. .

CHARLES REY, 289

Defaniant.

2 B R IR A LA A

TRANSCRIPT OF TESTIMONY given and
proceedings bad on the trial of the above -
entitled action, in sald éourt, triél comp'
mencing January 21, 1928, before Hon. A. H.
RRID, Circuit Judge, presiding, and a jury

i
duly empanelled. i
APPEARANCES:
Ur. Jonas Radcliffe, District
Attorney of Vilas County, for the State
of Wisconsin.

Ur. George E. O'Connor for the

Defsndant.
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Jury empanelled and sworn to try the case.

THE COURT: Gentlemen of the jury: This is a murder’

case - that is, the charge made sgainst the defendant is murd-

er in the first degree. The law requires that in a case of

that kind the jury must stay together from the time they are

aworn to try the case until they return their vierdict. That

means that from now on you will not be éllowed to separate and

mingle among other people but you must stay together in a body
and there will be a bailiff who will be with #ou. At recess,
when we take a recess here, you will use the jury room. When
you are taken to meals you will go in a body with the bailiff,
" and tonight you will be provided with accommodations at'the

hotel, in a body. Juet remember that it is not permitted
that jurors in this kind of case circulate about and talk
with other people. The law is very jealous of the trial of
a criminal - or of a person accused of such crime, and 15
very particular‘not to let any influence gz to come to the
jury exceptip.g just the taking of the evidence and the pro-
oeedinéa that are had in the court room. Bear that in mind

g0 as not to violate any of the requiremeﬁts of the law.

- You may s~ear the bailiffs.

(Sheriff and bailiff sworn to take charge of
the jury.) |

Opening statement on behalf of the
| State, py Mr. Radcliffe, as follows:
&R. RADCLIFFE: ¥e expect to be able to shoy thmt the
defandiant in this action on the evening of the 20th day of
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" Duval either two or three *times with a Ihirty-two revolvgr;

. of the shooting they were having shat they called a penny-

259 o

Decembser last, while a gudst of Michael Duval, and during the

progress of some calebration or other that the had over there,
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card games and music, or other entertainment which seemed to

please them,‘apparehtly without any provocation shot Mr.

rry

that he h2d been staving at this house for some two days be- L

fore. I think we will be able to show that he came to this

’
LRI A

house from Marshfield with thias 32 calibre revolver in his

- A
»

pocket, loaded; that he handled the gun around the h-use ?;
gevaral times before the shooting took place; that he was g?
iy

cautioned by the!people'in the house to put it away, there

was no occasion for the use of a gun there: aml on the night
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ante game and they played a little while. After the game
brcke up they had an argument about the wvalue of the chipe,
this defendant and the deceased, which apparently didn't
amount to much, but thers was some argument over the value

of the various chips in tﬁis penny-ante game, and after this -
argument the defendant went upstairs and came dowm with this

gun and without any warning commenced to shoot at Mr. Duval,

httting him two or thre=z times. From thdse wounds Mr. Duval
died later, either Christmas Day or Christmas morning, some-
time during the night.

OPENING STATEYENT NN BYHALF OF THE
DEFENSE, by ¥r. O'Connor:

MR.QICNNYOR: May it please the Court and gentlemen of
the jury: Birst I will say that in this case there is a defo

ense of insanity as well as a general defenae of not guilty.

&
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As I un:derstand at this time what will bevthe probable test-
imony, it will appe~r that this defendant, Charley Rey, #ho

" for the last 10 or 11 or 12 years has been a resident og

the city of_ﬂarshfiéld, and the deceased, ichael Duvali'

were close personal friends, something in the nature of chuma,
and that that relation between‘them continued up to the time
of thd shooting, and so far as the defendant is concerned,
that is yet his feeling for the deceased; that the defendant
was also very friendly with the entire family of the deasased;
that he was there at their home fréquently; that the;e'is a
l2rge number of children in this family, and when he went

to the home on some occasions hs brought with him cahdy for
the children :ndkmﬁde the different children presents. That
gome time this fall, or late this summer, Mr. Duval went from

Marshfield up to Woodruff and there purchased a place about

two miles west of the village, a‘part of the land running

down to a 1little lake; that on several occasions after going

to Woodruff Duval resturned to Marshfield to see and visit with
the defeniant, told him what he had done at woociruff, about
the property he had b-ught, about the buildings he was putting
up, and so on and so forth, very friendly, -and invited the .
defendant to come up and.%isit‘them when they moved and stay.
a few days With them. And on the last trip thet Mike’ ﬁuval
made to Marshfield, or at least on the last occasion that he
visited with the defendant that Duval's son Rayrond, was with
him; that Raymond and his father came to the defendnnt's
home or his littla'plaée of business. By the way, the def-
endant has been operating a little grinding shop for grindiﬁg

scissors and lawn mowers, and things of that kind. They
5
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brought with them to Ray's plzace several butcher knives, to be
cround, because there was going to be some hog killing. 4nd
on that occasion, as well as on former occasions, Duval urged

Rey to make a vigit to them at Woodruff and to bring along

with him his little target pistol, and that they would do as

they mam had around Marshfield, -~ walk =round shoot at targets,
and at any game they saw, and thgy wduld have a very godd time: .
that there vrag never at any time in any form, shape or mannei

any trouble, any dispute, any controversy, any i1l will or

¥11l feeling, or anything other than the very best of feeling
between the defendant and Duval and Duvalt!s family.

That on December 18th, which was Saturday - no, the
19th, which was Saturday, the defendant started from Marshfiled
on the Chicago & Northwestern Railway and wvent to Toodruff, and
arrivad at Woodruff in the afterncon; that the train that aff§r~

noon wvag a 1littld late; that Duval had told Rey the property_

he had bought;gand where he vas builiing t new home, and de-
scéribed kt as the plaée up next to those little trées and up

‘on that little kake., It seemed that Duval and Rey had driven

through the country on a trip some time previcualy and there

had been some memarks made by them sbout this place. So when

ey

the grggertg,that Duvgl'had purchased was located. In that o~

e S TH

property wvas an old houae on the right hand side of the track,

T ‘&mk‘k‘k

and on the left hand side of the track was the new house right

G T R

clqge to the clump of pine and on the little lake. There is
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a private right of way across the railroad track at that point
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where the omner of this property who had lived on the right

76 g 4 .7

hand aide of the track, that 1s as you go north or northwest-
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erly, had 1Ived on the right han@ side of the tg&g;‘_gggg_in“
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And vithin that field on the back of the 1ake 13 where the neq

_.home was built. That as Rey came to thig qld private orcss-
ing, turned in to tggm;gzx_gn1ngﬂdamnuiana:dﬁihamhsnwhamg
two of the Duval children, a little boy and gM;$§t;gmg;x1

‘rdcognizéd him and ran out to meet him, and hgiled h%m as

"Charley", and visited him and glad to see him. The def-’

endant walked on with the children to the new building, and
there found Mike Duval, his son Raymond Duval, and a man
named Gust Hanson, busy working in the house. _
The defsndant is a man over 688 years of age. rtt
avrears that he has drank considerable all his life. Xt had
been a long, wearisome trip from Marshfield where he Xixm left
some time early in the morning until he arrived at woodrutf
some time about four o'clock, and he was very much worn out.
So éfter visgiting for a very short time with Duval and the
qthers, ﬁe told Duval that he was played out:- tired out -
words to that effdct, amd that he wuuld like awfully well to
have a drink. Duval replied "%e haven't an&thing hﬁro, but
we might find something up at the house. This defendant
brought with him from Yarshfield - carried with him this
pistol or revelver and he carried with him aléd a calendar
which he wae bringing up to Mrs. Duval. Oidtside of that -
he carried nothing with him whatever. He had no grip with
him or package or anvthing. He went up toward the house
with the calendar ami*the two 1ittle children, saw “rs.
Duval. They visited for a 1little while, and he there
receivad a couple of drinks. k“ot long af“er Yike Duval
came up and in time Raymond Duval and Gust Hanson. That
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there was some more drinks, and they had suppér. After-supper
there mere several more drinks taken, and finally the old man
tired ~ut, wnated to go %o bed,‘and theu ghowed him a bed where
he was to sleep that night with Yike Duval,

When Reu went to bed quite early Nike Duval was sit-
ting in a chair with one of the children in his iap and playing

a mouth organ. Rey went to sgeep, but had a very bad dream

which woke him up - scared him; <that he dreamed that the house

was haunted; that he didn't feel right - uncomfortéhle in the
place, and that a man had been killed in that house and the
body placed in a deep hole in the little lake back of the
house. "This woke him up and frightened him, z2nd as he re-
iembers-it he thought it was aomeAwarning t0 him. Duval ocams
to bed very shortly after he woke up; climbed over Reu, got

in behind him on the back side of the bed, and promptly went‘
.to sleep. Re§ slept very little from that time oﬁ, but did
doze off occasionally and shortly after daylight got up. Mrs.
Duval wés up getting breakfast. Mrs. Duval and Rey talked a
little. SYje asked Rey how he slept and how he felt, and he
to}d her that he hadn't slept well and didn't feel very good -
something wrong with the place. He didn't like it. He didn't
think the place was right. Finally in'the t=2lk he éxpressed
it by sauing that he thopgﬁt the house wvas haunted, and ¥rs.
Duval replied, *Well, Charley, I have néver felt right in this
place since we have been here. It never Qeemed right to me,
and I will be glad when we get moved intc the new house".
There was more or leas talk and Rey got a drink or two. Fin-
ally in duscussion about the plage'and_why he felt the way he .
did he said to Ril. Duval he had had a very bad dream, but he

refused to tell her what the dresm was. He said, °T will
|8
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tell you tomorrow morning before I leave. I wonmit tell you
today®. Mike Duval then got up and there was more talk
about his asleeplessness and his dreaming, and so on,.and_i

so forth, and they had another drink or two, and they ate
breakfagt. After breakfast the defendant suggested to .

Mike that they go down and see the new place. They vent
down, the two of them, and went through. This new home is

a building 24 by 40 on theoutside. IEﬂEs built of large
pine ;ggp peeled and stood on end and hewed flat on the in-.
sidg;ﬁ There is a basement that faces the south; .abowe that

is the main floor, and above that is the second floor on the

___house. We have no exact plan or plat of thé house, but for
the conv&ﬁienco of the court and the jury last Sunday -vith
Mr. Crofoot of Rhinelander, I made a little sketch showing
the outline of the floor‘plan, ground,floor-as I call it..
Thet 18 the floor between the second etcry and the basament
and had Ray@ond Duval and his mother and sister and others

- that w23 there compute and locate as nearly as they could

on that plat the position of the different persons that were
present at the time of this shocting. I had a different plat
prepared and marked it up so that it would be easier to see.
The new house atands no; fgr from the bank of the lake, which

rinith v A SO L e e e

is quite a long and narrow,lake. The house faces generally

gouth. The house has yet been incompleted. On Sunday,
December 20th, the e_entrance into the house was through fthe

basement. There was a stairway from the basement up to the -

e g

e .
gr~un3ﬂfioor which came up right under the atairs that is

1ntidatod on this sketoh and any one going in and out of the

house came around through the baaement and up the stairs.

s e 8 e

“The stairs 1ndiosted here reached to the second story.
9
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On that day the Duval familv commenced to move
frcm the old house to the new, and some time during the day

there was set up in the new house a heating stove, which is

R e AR

indicated approximately on this sketch. And they brought §
down some #ther thiqgs hﬁt didn't move the cook Qtovo. a?
During the talk with Mrs. “uval, after the defendgnt got ﬁp i;
in *he morning, among other things he told Mrs. Duval he é%
would not sleep ‘here again, not at that place, and he Tould fi
go to Woodruff and sleep, if necessary. T"hen he and Duval 2%
got down to the new place, and after looking the new plazace :é
over, the talk again reverted to his dream and the way he éf
felt, and Duval said 1t was not nrcessary for him to go to %é

Woodruff, if he did he would take him down in the oar so

thzt he wouldn't have to walk, but he would fix him up a

rlace in the new house for him.

“And there the defendant himself, or Buval, suggoat&d

i
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that they ‘h»ve a drink, and a pint bottle of moonshine was pro-~
duced. The d-~fendant claims that all of this liquor that he -

drank wag moonsghine. Mike and the defendant drank the greater

P
LS § ORI

part of that bottle - that as the bottle was nearly empty,

L

leaving somewhere in the n<ighborhood of three-quarters of

an inch in the bottom of it, that either Raymond or Gust Handon
came to the house and the defendant said there wasn:t enough

for the whole three and if he had any more they had to have
another bottle. And‘a second bottle was prcduced and the drink-
ing conmtinued. That some time which is not clesr to the defend-
ant, but he thinks that forenoon - he has no - from that point
he has no recollection of what occurred until several davs later.
That €ommencing some time during Bunday he has no recollection .

ot eating any dinner or supper; He has no recollection of .
10



this music or this card game. He has no recollection of the
shooting. When he first was arrested, and for a copple of
days after he was in custoday apparently he was unable to
realize why fhey were keeping him here in Jatl - was urging
the Sheriff to let him out, ard so forth; th2t until
Wednesday after he shooting his mind did not.re2lly begin
to ¢lear up, but that on Wednesday that on account of his
appearance and condition and actions the Sheriff =<as afraid
to trust him with the liberty of thd jail and for two or three
days kept him closely confined in one of the amg;l cells think-
" ing that he might possibly do himself or some one some injury -
in other words,'fearful of m attempt at aulcide. But on
Wednesday morning the defendant was downstalrs where the
prisoners eat 2nd was sitting on a bench there with the other
prisoners present and a man by the name of Sam Thornton walk-
ing uﬁ and down in front of them; that the conversation be-
twcén the other prisoners or inmates of the jail had some fef-
ence to money. There was some discussion going on about money
and Thornton was quit& emphatic in expressing hia views, what-
ever they were, walking up and down in front of the defendant,
and all at once it struck the defendant thst he had some money.
And he is a very polite old fesllow, and got up and thanked Mr,
Thornton. H=2 said, "Tou just reminded me, I have $50 in my
shoe. I am going in 2nd look.® Sam Thonmton walked with him
from that room into the cell in the cage where the defsandiant
sald down and took bff his show and there was in fact betreen
the stocking and the sole of the foot was two new $20 bills and
a $10 bill. Thornton saw this. . He immediately notified the .
‘Sheriff and told the Sheriff to take $20 down to me, and the
Sheriff came down with it. And #Ef Sheriff, Rey and myself
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before this had discussed money, and the only money that he
olaimed he had was in a couple of little pocket books, which
at the time he was arrested was somewhere around $14 or $15.
Until this Wednesday he diin't seem to have any r:collection
of hias $50. And the Sheriff who turned it over to me said,
"He 1s3 just coming to". From that time on Rey's mind cleared
up until now, as far as I know anything about 1it, he seems to
be quite clear headed and normal, and I have been able the
last few dayas to talk wixkkx with him. *ind you, from some
time on Sunday, and as he thinks it is in the forenoon, until
a long time after this shoofing, his mind 18 a blank. It will
apvear that when heiwas brought into Woodruff he rambled along;
that w#when he was first arrested that he denmied to Dr. Huber
that he had shot Duval; that at different times right after
the shootinq he denied he shot anybody, and when they tnelated
he-had sﬁ&t, he sqid * They must have done something'to ne.

I wouldn't have shot unless in self defense”. On one occaston'
Frank Johnson had him in his restaurant in Woodruff kept after
him to make him admit that he had shot Duval, he aft:r it a
number of times had been impressed on him, he said, "¥ay be I
did. I had a pistor or revolver, and it is gone". Now the
testimony is going to be along that line. There are a number
"of people saw Duval at agd after the shooting ana there is a
number of pepple saw the defendant. Rov aﬁd Fred Johnson and
Dr. Huber lénded there at Duvals at about the same time. All
of them at that time talked with Duval and talked with Rey.
For certain reaéons the Johnsons thougzht beaet to rush Rey

away from there, and did get him out of the house as soon

- as they could fake him to Hoodruff where our Sheriff later

found him and took charge of him.
12
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It will aprear in the evidence that.the deceased,
Yichael Duval, exclaimed shortly after the shooting, "I ém
done for", and that he had a realizing sénse of his impend-
ing death up to the time that he died; he made a number of
statements to Dr. Huber and to others, and particularly to
John Kelley, the District Attorney of dneida County as to
the relationship between himself and his family and the def-
endant, and that 2t all times the relationship between them
was the most freendly. Mike Duval could not conceive of .
any reason why his friend had shot him. There was no reason.
And T think it will appear that he said the only thing is that
he must have gone crazy. ‘ Dr. Huber particularly inguired
"Was there any troubla betwee you about money?®" Was there
any argument or diacugsion or réw ovaer this card game? Wasg
there any trouble at any time in four past®, and so on and ‘
so forth, vhen he wasg there administering to thede men and
trying to ¢ake care of him, and the man realizing that he
wag done for, and of‘course‘answering truthfully at all times.
No, no reaéon. Always the best of friends.

The testimony will show that this defendant is a
atranger in-this community, but he has lived for 10 or 11 or
12 years in the city of yarshfield. He 1s very well known in
Marshfield. -And when I told him he might be able to get some
character witnesses from here he was willing to get any one
from there, but ve did sﬁbpoena and bring here men who have
knowmn him; had occasion and opportunitiss to see him frejuently-
kno¥ vhat his conduct wag - what kind of man he was during his
residence in Marshfield; know that his reputation is in the.

commuﬁity - and that teatimony is going to be vdry favorabie

to the defendant.
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I don't want to take any mére time af this time. 1
have tried to cover in a seneral way what occurred and thé
relationghip between the parties~as I understand it.

I might say this. It has not Seen sald by either
of us - that Rey was acting queer that day, Aa I underatand
it now, Rey went upstairs in the avening more than oncei that
he went upstairs with the Duval boy 11 years old. He -tent
up to show him to bed, or see 922 he wag, or something of
that sort. This little Boy stopred near the top 5? the ;
gtairs on the third step, as he indicated to us, and stood
there.untll Rey set down on the bed. The little boy told
‘me, and probably will so testify, that while he was standing
there watching Rey, Rey looked up aﬁa saw him and told the
1ittle boy -~ mind you this little child probably is one that
he had beeg giving presénta to, one that he had come there
to see befare Christmas ~ tbld this littld child to get dom
there, or get away there, if you don’t I will shoot you, or
I will put a bullet in you, or words to that efféct. That-

" the little boy went downstaira,‘said nothing to anybody

about wh:t Gharley had asaid to him, but for some reason his
Itttle brother Gilbert, two~years older, was intdrested in
Cha-ley ReyVét %hat tim=, and he went upstairs to take a look
at Chérley, and looked at Charley. On one oc~asion that little
boy told me that Charley had said the same thing to him and on
another occasion he said no, he hadnt. After that Charley Rey
came downstairs. They fix this time of his first going.up
"about eight o'clock. That he was down there for about an
hour. That then he went up again, and at that time Gust

Hanson went up with him to see that he got up all right.
14
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That on that occasion Rey gtayed up there some few minutes.
Nobodr paid any particular attention to it, and as near éa
they can figure, it was five minutes or so, may be 10 mimutes,
btt only a short time and then came back, downstairs. Rudolph
Nordley waé playing a violin. Mike Duval was also hlaying a
violin. Jack Busha was playing a guiter or mandolin. Ray
Duval and Chris Hanson, and Cecil Duval and Mrs. Duval and
some of the children, were in the room. There is no partition
in this room, although there are jolsts get to make what I
disiznated as bed rooms. That Charley Rey walked around to
within some f£ive feet or so, as near as they could plage them-
gelves in measuring it out. Five, or five and a half feet,
and without a word -~ mind you hhere had been no trouble
before, according to eye witnessea,v-'without a word shot
.toward, and probably~at; Mike Duval, his friend. But

‘before he shot Mike Duval looked toward him and saw him

having a revolver and exclaimed "Charley" or words in that
tone of voice, or something in the way of astonishment, of
warning, or something, but immediately afterwards there was
two shots fired. Duval rushed at Charley and with the assist-
ance of others took the revolver away from him and shot the
remaining three shots in the floor and the door of this heatim
stove waag open, and he th}ew the empty revolver in the stove.
Then, according to the stimony of those witnesses, Duval pro-
ceeded to beat up Charley Rey, and Vordley skioved out for
Woodruff, and Jack Busha started with his car to get a doctor

and Dr. Huber landed there vithin half an hour of the shooting.

(Recesa for 10 minutes)
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DR. I..F. SHIEK, called on behalf of the

3

tat&, being duly sworn, testified as folléws: gﬁ

DIRFCT EXAMTNATION '
By Mr. Radeliffe: A g%
Q Dr. Shiek, you live in Rhinslander? ;%
A Yes sir. §§

YR, OYRONNOR: We admit the doctor's qualifications.
Q On the morning of December 3lst last did you have occasion
to treat one Michael Duval at the Sisters Hospital at Rhine-
lander?

A Yea agir.

Q TWhat was he suffering from?

v 'f?‘-l:\l 4\“’5 h

bt
>
'-,.
S
&

A Suffering from gun-shot wound. %4
Q A gun shot wound or more t-an one? How many timea was he gﬁ
shot?§ %%
A He was shot twice. ;g
Q 'Where was he shot, doctor? ’ ‘ éw
A He had one point of entrance b=tween the third and fourth :
ribs in the chest on the right said, and anothsr gun-shot wound

in the abdomen a little below the navel on the left side, prob-

aply about an inch and & half below the navel on the left side; =

and ancther one alongside of that, probably sbout a matter of

three inches.. : ’ :
THT COTRT: Then there were three bullet holes?

A Thare were three openings.

Q The last two openinze you testified to were produced by

the same bullet.
18
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A

Q
A

through and through, superficially. ' | S o

Q
A
Q
A

I never testified to that bafore.

1 was asking yog whether they were.

Yes. The lagt two mentioned were the result of one shot,
Caﬁsed no damage to speak of?

N6. It was superficial.

Do you knov the course of the bullzt that went in the chest?

~2neral direction of that bullet was from the point of ent-

rance I mentioned down to the left kidney region.

Q
A

the

> O > = O > O » O

That would it pass through?

nass through the lung, diaphram, and the tissue surrounding
kidney ktaelf, and kidney. |

Would that wound ordinarily produce death?

Yes,

Did it produce death in this case?

Yes.

That was the cause of death in this psrticulir case, was

That is what I would say was the cause of death.
Due to hemorrhage or shock?

The grouping of all of those.

BY THE COURT: .

= O > O > O

How long didi he live?

Four davs, I believe.

Was the bullset sttracted?

No sir. |
Neither before nor after death?

No sir.
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BY ¥R, RADOCLITFE:

Q TWhat day did he died

A T think he died 12:30 p.m. December 24th.

Q It wag then on Christmas ﬁorning?

A Christmas korning.

Q I think you testified that that gun-shot wculd was the

cause of denth in this particular case.

A I 40 now.

CRNRS EXYAMINATION
By Ur. O'Connor:

That was 12:30 a.m. on December 25th?

» O

The morning of December 25th.
0 Will yvou stand up and indicate on your body, for the benefit
of the jury, where this bullet went in.

A The entrance of that bullet was just about in this region
here. (Indicating)

THE 0nURT: A 1ittle above the nipnle? |
A Just about here. And the general couvrse of therbullet
was down 1in this directiom here. The X-ray showed the bul-
let in the gegion of the kidney, on the left side.
Q So that it traveled downward and across the body?
A  Downward and backward.
Q And the other wognd you speak of?
A The point of entrance was just about here. (Indicating)
This man vas cuite a heavy fleshy man, and this bullet just
penetrated a short distance below the skin and c=me out over
here, probably a distance of four inches from the point of

entrance €0 ths point of exit.

18
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Q Did you take care of lichael Duval from the time you first
gaw him, up to the tike of his death?

Yes sir. '

Howv many times during those four days did you s=ze him;f

Probably two or three times 23 day.

O » O »

What vas his mental condition during the time you saw him?

%as he conscious?

A Yes, very much sc.
Q Realize what was going on?
A Yes.

Q Did he at that time realize that his conditicn was precar-
jcus and he probably would.die as a result of this injury? .

A H~ 4i4. _ _

Q That was in his mind all the time. Did you yourself talk

with Reg, or did you when present hear Rey tell about this shoot-

ing? _

A I never met any man byvthe naze of Rey.

Q Duval, I mean. When you were there attending to Duval did
'you hear Duval talk about this shooting?

A Yes sir.

Q Did you heaf him make any statements 23 to the relétionship
between himself and the man who shot him?

AT did.

Q Can you teYI the jury and the court briefly the substancep

if you can't remember the exact words, as to what he said about
the man who shot him - as to their relationship.

A He gave me to understand that they were the very best and

closest of friends, and it v~s bevond him to understand why he

was shot. And he had that attitude and maintained it through-
19 )
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cut the éntire four days that I took care of him. He 4id not
understand why this man shot him, nor any causé for it

Q@ Did he say thdt there wasn'!t any cause for it, so far as he
knew, or express himself along that line?

A He did.

Q. Never had been any trouble between them?

A | we claimed not.

Q During those talks did hé say anvthing to you, or in your
ﬁearing, as to whether before this shooting Rey exhibited a
revolver, on that day?

A No.

Q You didn't hear any of that?’

A I didn't hear anything of that..
Q Among other things, did dr. Duval, in explaining the relation-
ship between himself and Rey, say to you, or in your hgaring that
Rey had given to him and also to his wife each $5 for a Christmes

present?

A Ro.

Q You say that during all of this time r, Duval realized

' his condition and approaching death?

A He did.

JOHN BOUSHA, ca2lled on behalf of the

State, being duly sworn, testified aa fodlowa:

DIRRECT EXAMINATION
By Mr. Radcliffe:

Q dr. Bousha, you live in Woodruff?

A Yes sir.

@ On the night of December 20th last, where were you?

I was in Woodruff and I was also &ut %o the home of ¥ike Buvail.
2 .

.

Bk

At AT
FRARDIN
e

ST T e
BT
1S e A -

#
2ot o

b 'i.;?"" ey

o e }.'

IR AT,
ARPRIRE T N NG SN S ¢

r

T m"’-’.t':frf-‘.:%?‘
£ty g

R o

g

e

e . s Ad
g R S

fr SRR R
e R

mf“,,,,.
DAt



Q@  You <vere out to the home of Yike Duval?

A Yeg sir.

Q& What were you doing out there?

A Why, he came into tom and maxifiwmdxme invited m; out, I
imagina about eight, a quarter after eight, in the evening. He
gaid he had a friend there froh Marshfield. We were playing the
guitar and violin, I and a friend of mine. He said "Bring your
instruments along and we will hgve gome music®. So I rode ot
in his car to his home.

Q2 You didn't have your own car?

A No sir.
Q How long were you out there?

A I imagine about a quarter after eight when we left town.

It is only a 10 minute ride. I think about the time that I
came for the doctors must have been about 2:30 or so.

Q You were cut there about an hour and a half.

A Mo, T wouldn'tsay that long. Possibly an hour,‘an hour

and & qBarter. . |

Q Yhat happened while you were out therae? Was there a card-
game going on? ‘

A Then we got out there we played a few piece;,

Tﬂé COURT: That is music?

A Yes. We had instruments there, violin and guitar. And
then somebody suggested we play some penny-ante. So we sget
down to the dining room table. I think I gset down and plaved
15 or 20 minutes possibly. The son he had 50 cents and~he wanted
to ‘know 1f he could get in. We said yes, so he zot in the game.
S0 I looked at my chips. Ihad 15 cents more than I started.
I handed them to Yr. Duval and walked over to 4r. Nordly and

gaid, "Le2t's play some more music®. So we started playing
31
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A% -

again. A few minutes after that I recollect Mtke Duval got
up from the *able also, and he had a violin. _ He came over
and started playing with us.

Was Duval playing at the penny dnte?

Yes. » ‘

Was Charley Rey also?

Yes.

Plaving penny ante?

Yes.

D e D B O P O

Had the game broke up at the time Mr. Duval 7ent over to
start playing too?
A ves. - It broke up after I quit playing.
Q@ Do you know whether there was any argument over the value of
the chips?
A I heard the boy tell ﬁe afterwvards that-

THE C"URT: Only what you yourself heard. _
A No, I didn't hear no argument myself. I heard them
talking; 1 was playing. There was no lengthy argument
go that I cogld haaf what they were talking about. |
Q &hefe was no lengthy argument, éo that ¥f there had been
any you would have heard it.
A Yes.
Q What happened while you were playing.
A *ell, first thing I knew this defendant was down there
with a gun and shot two shots at Duval while he was staning
thefe playing the violin.
Q  "as he standing up vhen he was playine, or sitting down?
A Standing up.
Q TWhere was you, standing up?
A

Sktting down.
22
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Where was Nordley?

Q

A He was standing up.

Q That happened after he fired the two shotg?

A As close as I could see he grabbed the zun out of his !
hands.

Q YWho diarz

A Duval. He walked to. the stove and pulled the trigger

and exploded the rest of the shells in the chamber. I thought
there was three. He told we only two -~ and threw the gun in-
to the stove. ‘
Whe:e_did he fire this gun off?

Agide of the heating stove.

In a coal bucket?

Into the coal scuttle.

Was there any marks on the floor of bullets?

Never could find any.

You don't knov where the two bullets were discharged. .

> D o D > 0O » O

No.. They mig ht have been into the fire pot of the stofe,
It is a heavy héating stove similar to that in a depot.
Coal stove?

Yes.

What did he do with the guﬂ?

Throwed it into the open door - into the fire.

Into the stove? ’

Yes.

What happened then?

Why, he hit this man.

Hit him?

Yesa.

O B> O B> O > O > O B> O

Hany times? 23
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A ne turned around to me after he was shot, and he says,

"I am done for", and then he hit this man so that he fell

into the corner of the building, and I turned around to :é
- his son and said, "We better get into that car and get a §§
doctor™. So his son drove the €ar and I came tc Woodruff ; ?3
and oalled up Dr. Huber and told hir to meet us at John- 'i?
gon's restaurént go that we could direct him to the place. ;%
The doctor came in a few minutes, and the toy left his . é%
car standing in town and wernt with the doctor to show him iz
the way out, and I went out with the %two Johnsons. Roy ?;
Johnson is deputy Sheriff over there. I rode out in his | %ﬁ
car. : : ' ??
Q How many times did Mr. Duval strike the defeniant? | ;%
A Tha; I cou;dn't aay. ;é
Q Wers you excited about that time? ' : ° 3%
A Naturally, the firs% time I ever seen a man murde;ed. i é%
It all happened about a minute. -
Q That was your first time at a killing then?’ . 'kéi'
A TYea. ' : ?

BY THE ONURT: ‘ ‘ : | Lol

Q@  Who all were present then at that time? Can you name a

them? ,

A The family, and Yr. Nordley, Gust Hanson. That wag all

there wag there at the time.

Q In the faﬁily of Duval how many were there?

A There was irs. Duval and fhe daughter Celia, his son Ray-
mond, the litfle bay. I don't know whether they wers right’
in the room or off in the other rocm. It is a‘long room 40

34



.up_some Qottages,

feat long.

Q Hov many of ycu were playing muaic?

A Myself and r. Wardley and Duval.

Q Was there any drinking of moonshine or other liquor?

A ‘ot while I was there.

Q Do you know how many there are in this family, of your
o knowledge?

A They tell me 11 children. There is 10 at home, and a
daughter marrked in Marshfield. T never seen her.

How lpng h=ad you know Yr. Duvml before he died?

I met him some time last July - the first part of July.
When he came to Woodruff?

Yes.

What vas his business in Woodruff?

» O P O > O

He was building that summarrhome there -~ intended to put

- R v

»”e“had 126 acres of 1and he intended to

P o pom ¢ "

form, that was originally a farm.

Q A lot of this 1an§ clenrdd?

A  Quite a good deal.

Q Did you hear any conversation by this defendant at the time
of the shooting, or did you hear hiﬁ say anything at the time
of the shooting or irmediately after?

A Yo, T didn't.

Q He didn't say a word?

A No.

Q There 'vas nothing said by him before he shof'or after?

A Not that I heard. He might pessibly spoke but I didn't
. hear him.

Q Did you hear him sai anything after you ¢sme back with the '

doctor?
-1
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A He set on the floor there, and his f ace was covered with
blood. I can't recollect now just vh=2t he did say. I know
we picked him up off the flcor - the Deputy Sheriff, and tock
him out. '

Q@ Did you see him in Woodru’f shortly after the shooting?

A No sir.

Q You never gaw him after that evening until today?

A No sir. I staved fﬁere until about thrse o'clock in the

morning. I think by that time he had left Woodruff.

BY THE COURT:
Q@ Where -iid the blood coke from that waa on his face?

A Apparently like he ﬁas bruised on the side of his hesad.
Q From the blood from Duval?

A I don't know whether it was - the way it looked to me
when he hit him he kind of hit him {rom behind he fell into
the corner. Whether he hit him and bruised him I couldn't
;ay. It;appeared to me that he hit him from the rear - in
the back.

<

Q Tere these logs in this building hewn flat on the insideg

A TYes.

Q 5§Z;kea in nggeen?

A Tes.

Q sﬁig;wag opening. %?hg chinking diin't come out flush with
the lot? R |

A Yes, quite an opening. They were chinked with oakum and

AN

R gt o s s, < YE ke T

rags.

0 The edges of these logs where heved wag inclined to be a

-

B T

l1ittle sharp in places?
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Micht cut or bruise a face?

Tt is possible 2ll right.

L » O

Then you di:dn't hear this defendant make ahy statzment
either before or after the shooting? A

A No sir. . . )

Q ™as he talking at the card table?

A Talked a few words in‘the routine of the game.

Q ¥othing out of the way?

A VNo.

Q A8 there & ything peculiar about hig actions st the card
game?

A Not that I could see.

Q Was he very drunk?

A Didn't apo~ar to be. He talked to.me. I was introduced
to him. T only said é fdwv words to him. He gseemad to be
éll right - apparently all right.

Q You diin't n@tice Any strangs peculiarities about his talk
or actions? i | ' |

A : Yo.

Q And he was not very drunk, you tes;ified too?

A He didn*t geem to stagger any. I don't know. He mighé
have had a few drinks.

Q Not drunk enough to staggmer?

A I didn't see him stagser any.

CROSS EXAMINATION
By ¥r, O'Connor:

Q Yrg.Bousha, referring to "Exhibit 1". ¥ou recall -then
- Mr. Crofoot and mysgelf were at Duval's last Sunday?

A Yea.

Q@ And you were pregsent when we were taking measuraments and

37
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trying to make an outline sketch on this pisce of paper?

A Yes. .
Q npeferring to this "Exhibit 1". Thefe is a figure 1

gsurrounded by a red ring in line with three others.
is indicated on the side as Mike Duval. Is that about the

pl-ce Mike was standing?

Q@ Abovre that the figure 2, about five feet awvay, -asg that
where Rey was 2t the time yéu saw him at the time he shot?
A That is what I would think.

THE COURT: Yas Duval standing or sitting when the shot

wgs fired?

A Standing.

Q And Rey was standing?

A Yes. ' ‘
Q Number 5 represents yoursglf. You were sitting on the chair?
A Yes sir.

Q ¥No.'8 represents Celia Duval. She was also sitting on a

chair near you. And 7 is Fudelph Nordley, who wxas standing up?

A Yes. ‘ | . |

Q No. 3 is Roman Duval who was sitting ﬁear the table. No. 8 |
Mrs. fike Duvgl, who was sitting close.to Roman near the table,
“and No. 4 was Gust Hanson as Gust showed 1t was at that time. o
Thege are supposed to be a§prxoimately thd poaitioné of the dif-
ferant persons as you and the Duval family remamber them?

A Yes sir.

Q Over here is the circle marked "Stove". That is iﬁtended

to represent the position of the heatinc stove on the Sunday,

December 20th, at the time of the shooting. Was that about
’ 38
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right?

A Yes.

Q 4And the chimney i3 as it i3 indicated here; * There is the
stairs that goes ub into the second floor. Under this'ﬁas
the stairwa?.going down into the basement? ’

A Yas.

Q There was nd partitions inside of this big room at that
time?

A No.

Q But there was, as indicated here, some 2 x 4 joists put

up where 1t was inttéded to close off this room that I hage
marked bed room?

A Yes.

Q The entrance on %that day, to get into this place, was made
through the basement, was it, and ﬁp through the stairway -
under this atairwvay. This door was not used at that time,

- and this door waé the door from the ground?

A Yeé. . o . ! ;

Q The door on the gouth of this room copensd out 6ne story

IR SRRt S o s o

from the ground lefel on that side?

A TYes.
Q This 13 the measure and the sketoh and éugzeatious of
yourself, -Ray Duval, Celia Duval and Gust Hanson. -

A ves alr.

Q0 And I belksve alsc Yrs. Duval as to some ﬁarticular things

at that time, and was made last summer in the Duval home?

(No rely)

EXAMINATINY BY THE Court:
Q At the time when you were playing cards at the table; wag

Rey playing near you? 25
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A One of the boys set between him and me. Originally he
was until the boy aset down. '

Q@ You were at the same table though?

A Yass, dining room table.

Q Did he address any of those around the table by name?

A I think he spoke to the daughter. ‘

Q Called her by name?

A I don't remember wvhather he c=lled her - what hé did speak
to her.

Q Did he rscognize who Duval vas?

A Apparently did, ves.

Q waa Duval playing?

A Yas sir.

Q VWas there any difficulty on his part in knowing who was who

around that table, so far as you could see?

A
0
A
ing

Not that I coulé see, no sir.

;Did he play in fho ordinary way?

Apparently, yes. SIow. They were all talking and visit- -
around ~ talkinz who got 5 cents and 10 cents, and.anything

1ike that, like they generally do in a game of that kind.

e
A

Did he refer to himself at any time, so far as you know?

Not that I remember, nd sir.

RXAMINATION BY “YR. O'CONNOR:

Q

About this card game. You say now that the card game

lagtaed about 15 minutea?

A

Well, I won't say that. That {s sbout as I believa, about

15 = 20 minutes.

Q
A

Do you recall talking about the ¢ard game to me?

Yea sir. ) : 30
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Q At that time did vou say 1t was just about five minutes?
A It was longer than that; About 15 minutes.

Q - What you said to me at the time you were’talking about
1t before - at the time you and I were talking about 1ts’

A I said a few minutes. I don't :emembei that I stated
any particular time.

Q You don't recall me trying to have you fix the time, and

you said about 5 minutes?

A No, I don't recall that. Possidbly I did.

.
BT T P LR
| R 4 SN s 357

Q You were at Duval's house Tuits a little since the .

.
9
W
.
3
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family came?

A That was the second time, I tpink.

S T

Q That was the second time? ' §§

A Second or third time. ?%

Q I understand that Celia and you was keepinz company, is %3

that true? | _ R

-A I hardly think so. ' : -
| THE OOURT: ts tMat material? I donlt think we ought to | f%

Zo 1ﬂto that, <
THE WITNESS: I have got a daughter as old as she is.
THE COURT: I donst think we ought to go into that.

EXAHINATI?N BY MB..EADQLIFFE!

Q@ You testifi;d you qﬁit before the game broke up, didn't yd&?”
A Yes sir. :

Q You didn't play as long as the rest?

A

No sire.

EXAMINATION BY MR. O'COYNOR:
Q The testimony was that the game broke up when ya quit,
: : 31
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but that Mike Duval didn't start plaving the music until a

1ittle while after.

A

No. They were still playing when I quit. I quit a few

minutes before they quit.

RUDOLPH NORDLEY, called on behalf of the

State, being duly swvorn, testifisd as follows:

DIR®CT EXAMINATION
By “r. nadcliffe:

Q You live in Woodruff?

A I do now, while I am weorking there, yes.

Q How long have you lived in and about Woodruff?

A For the last two konths.

Q How long have you lived in and around Woodruff?

A About 20 years.. I thought you meant the last time since
I came back.
"Q Where were you on the¢n1ght of Dgcember 30th last?.

A In Woodruff.
.8  TWhere were you; did you say?

A 1 waé at Woodruff.

Q Where were you in thevevening, after supper, after eight
o'clock?

A I was changing clothes. Getiing my working clothes ready

and changing clothes. Mr. Duval invited me to come up there

for a visit and s2e his new place and'bring my violin along.

Q

A
Q
A

¥r, Duval invited you up to his placge?
Yes sire.

And bringkyour violin along? .

Yes sir.
33
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Q@ You went?

A I went.

Q About what time was it when you got up‘thére?

A We left about eight o'clock, or 10 after eight, I judge.

Q@ What iid you do after vyou got up there?

A Ye played a few tunes.

¢ After that vhat did you do?

A .Why, they nlayed a little game of'cards,kand I was tuning up

the guitar and playing on that a littld.

Q You didn't play cardsg at all?

A No sir.

Q Did you talk with this defendant at any time during that
evening?

No.

Were you introduced to him?

I was. »
Did you hear him talkineg to the othsr people there?h

No, just ordinary talk.

Mag there anything peculiar about his talk or his actions?
¥o.

Wasg he véry frunk thet night?

No, he diin't act that way while I was there.

He didn't stagger% |

Not that I seen.

Were you drinking that night?

No.

O > H > H > O O B O B O

Did you see anvbody else drinking #ny moonshine there that
night?
A Not ~“hile I was there.

Q How long dii vou stay there?
33
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I think about around 20 minutes - 15 - something like that.

Yh et harpened while vou were there?

A
Q
A Why- We wag playing, the three of us.
Q Who was that?

A

yr. Duval and Yr. Bousha and myself. This Mr. Rey went to
; i

bed and he ¢sme back. ;ﬂ
Q -Went to bed, you gay? : . *}g
A Hé swent upstairs. I don't know whether he wdnt to bed or . ?%
not. He went upataii's, and he came beck. And T wa;sn't facing ,A;,;
‘him, but first thing I know there was shots fired. {n
Q You didn't gee him when he firei them? ‘ ”
A Yo sir. : ' ' 5
Q You don't know whether he fired them or not. ‘4: iy
A Well, I seen Mr. Duval take the gun away from him. ' : 22
Q How many shots were there fired? ‘ :
A Well, it sounded like two to me. But some says three. ‘ i
So I was excited. I couldn,t tell. | | ( 3
Q It sounded like two to you? '
A Yes. ‘ “
Q TWho did these As.hots hit, if anvbéady? ‘ ?
A How? ‘
Q@ Do you know ~vhether these shots took effect in anybody? o
A Vo, not that I know of. . . 'ﬁ
THE ONRT: Was, anybody shot = hit = by those bullets? ~‘
A 'r. Duval. oo
Q Did Yr. Duval fall down —when he was shot? ' * .
A No.
Q  What did he do? )
A e wrestled the gun away {from dr. Rey.
Q@ Wh+t d4id he Zo- then?
A He fired the rest of the pullets into the atov§ = or about

34
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gtove. I didn't see him throwv the gun in the stove.
Did vou see it taken oyt of the stove?

No.

Didvyouusee any of the fight that occcurred after that, or
blowse struck?

Mr. Duval, I guess, struck him.

Where did he strike him?

I think it was on the richt hand side here.

Where did he fail, this Ur. Rey?

It seemed to ﬁe over toward that corner.

That 1s west. Don,t get mixed up.

Over here.

In the southeast corner instead of the southwest corner,
1t?

I meank the place up there.

Did his head hit the wall, or don't wou know?

'I:couldn't 3aYy.

You diin't gsee him when he fell. What was the matter, .

were you pretty excited?

A
Q

I was.

Did you hear this defendant say anvthing at the time of the

shooting, or 8 fter?

A

Q
A

Q

No.
Did you see him after the shocting?
I went to town.

Well, he went to town after while *oo, didn't he? Masn't

he taken to to*vn?

A

Q
A

Yea.

.Did you see him in town?

No.
35
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A
Q
A

You 4didntt see him after he 7as in town?
NG- "
Where did you go after the shooting?

I went down the track, in case th~ car was stuck in the

snow drift. 1 went on the t:ack to zet the doctor.

O P> O B H B O B O

You didn't hear this defendant talking in the car?

No.- I was sitting away ovsr on the o*ther side.

Were you introduced to him?

Yz2a, I was when I wag firat meet him.

Was his con&ersation normal?

Yes.

Nothing strange about his appearance or looka?

Nothing that I could sée or notice.

Di4 you hear any argument between him and anybody thers

that nirht?

A
Q

No.
There was no quarrel or dispute about anything that you

‘heard?

H P> B

> O » O » O >

Not whil}e we wasg there, no.

You 4idn't play cards there that night?
No sirl. .

You were playing most of the time?

Yea.

What went on in the card game you don't know anything about? =«

I couldn't say.

You left there immediately after the shooting?

Yes.

Never gsaw this defendant in Woodruff after the shooting?

No. They had him in the other part of the restaurant.

You didn't go in whers he was?
' 38
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A No sir.
Q This was on a Sunday night, was 1t?

Y23

(Recess until 2:00 p.m.)

LN B N

(Court re-convened at 2:00 p.m.)

CRNAS WXAMINATION
By Mr. Ot'Connor

Q Mr. Nordley, you say thgt you have livad around Woodruff
for about 20 yegrs? )

A Yag.

Q You occasicnally take a drink, do you not? You drink a
l1ittle once in a while, don't you? '

A Once in a great while, yes.

Q@ When you get around ﬁiph your friends in pértiea, why you:

take a drink, don:t you?

A Not.lately-

Q How long since in reference to this shootins affair. You
have drank a 1iftle at times since, haven't you?

A Only a 1little beer.

Q ~Before the shooting affair did you use to drink a little
when you wera around with the boys?

A T wasn't around before that.

Q Diin't vou use to drink at times?

A Yes, at times, ves. | ;

Q But on this particular occasion at this Duval party you

didn't drink anything =t all; is tha$ it?
37
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A

No sir.

ELIZABETH DUVAL, called on behalf of the

State, being duly sworn, testified as follows:

DIRECT EXAMINATION
By ¥r. Radeliffe:

Q
A

Q
A

Ydu are the wife of Michael Duval, are vyou?

Yes sir.

Where do you 1iva?A
Just a mile out of Woodruff. North of Woodruff - or

west, rather.

Q
A
Q
A
Q
A
Q
A
Q
A

OH » O = O b O »

In Vilas County?
Yes sir. . |
When did you move there?
The 22nd of November.
The 22nd of November?
Yes sir.
. Bhere did vou come from therg?
‘From Marshfield.
From the city of Marshfield?
No, we was just about three miles south of Marshfield on
farm. 2
In what town?
Town of Cameron.
How long did yofl live there?
. Not quite three yeara.A
What wag your business there? Farming?
Yes sir, faming.

Do yoﬁ know the defandant in this action?
‘ . 38
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Ye3 sir.
How long have you known him?
I believe about five - six years.

Where did you come from when you went on this farm?

> D o D B

We was living on the north side, a mile out - out of
warshfield. ,
Q How long leve you lived in the neighbcéhood of “arshfield?
4  About eight years, that we moved to Marshfiesld.
Q You knew this man-
A Yes air. About I knew him pretty near that long ever since
we moved %0 the city. |
Q The defendant. You knew this defendant sbout eight years
pretty_nearly? _ . ,
A Something like that. Seven or eight years.
Q Di4 he frequently viait at vorr house?
A Yes, he used to come over, not a0 often, but he came once
in a while. : ‘“g
was he conaidered to be a friend of the family?
ves sir. He always came and played with tae children.
Made himself at homé?
Yes. ‘
When did he come to your place at Woodruff?
‘ That was the 19th of Decenmber.
On a Saturday? |
On‘a Saturday, yes sir. Just before supper.
What time did he get there about?
I should judge about five or a little better.

rn the afternoon?

= O > O > O B> O b O B O

Yes sir.
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Q Where were vou living a2t that time?

A ) We were living in the old house. Th=2t is on the left hand
side. | |

Q On the north side of the road is this houss.

A Yes. I am a little turned around. I guess on the north
side.

Q How long did wyou Qtay in *hat house?

A Wa moved there the 22nd of November and we stayed there
until the same day. Qn a Sunday afternocn we started to move
over there, on the 20th of December.

Q On the 20th of December, in the afternoon, you started to
occupy the new place?

Yes, ‘juat so that we could get along.

You moved some of your wtuff over?

Y=8.

Did vyou stay there until the nicht of the 20th?

vas. ' L '

Were you there the evening of thd 20th?

Yes. .

wag this defendant there?

Yes sir.

Did he know you thé 20th?

Y38,

Di3i he call you by name?

> O » O > 0O » O P> OH B> O >

Yes. He spoke to me after I came up there. Wished us all
kind of luck in our new homse.
Q Did he know the children?
A I don't know. You see it was just sup"ér time. I dontt

know whather he paid much attention to the children or not.

C? You don,t know whether he called any of t' children by name

40
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or not?

A I don't knd;. I think he did. I don't know for sure.

e

S "{'1.1"
WTooab

It‘was suprer time and I was busy getting supper.

n' Do you knor whether he talked with your husband or not? - ;3
A T think he did. ' %
Q  Did he call him by name? ?
A I am quite sure he did. O0f course, I didn't pay much . 1%
attention. | %%
Q You had suprer in the new house that night? ;%
A Yes sir, éﬁ

Q TWho all were there at that house that evening?

A Well, when we first moved there of course there waant't ' ?3
just the family there, and him, But after supper then Mister _ 2;
went down and got Jack Bousha and this Wordley.

Whot hapnened after supper?

Q9 Wag there anybody else? ‘
A No, not then. f
Q Do you know a man by the name of Gust Wagnex? ;fi
A ‘ No. ' ’ ' i;
Q Gust Hanson? ?ﬁ
A Gust Hanson. He was working for us all summer. ﬁ%f
Q wag he there? ' gg
A Yes, he was there. on
Q You all had supper in the new house? : : -~

A vYes sir.

Q

A

After supver Mister went up town and got those two fa2llows,
and they brought the violin along, and they went and played after
they came back, you see, When Yike went to town to get them s

fellows I went and took the baby and I put the baby to aleep;
41



and T 1laid down with the baby. When I 12id dawn with the baby
it must have got late‘before I got up. I just got up a little
while before this happened. But I know when he came back from
town they took the violins.

Q@ TWhat were they doing?

A They were plaving the violin and the guitar.

Q Wag there a card game goling on some of the time?

A Yes, a little while. But I 7asn't uﬁ. I was laying down
with the baby when the card game was.

Q You didn't hear anything that took place in the card game?
A No, I didnit. Hhén I did I s=t down and was reading the
newspapers. I didn't pay much attention to the card game at
all. ’

Q VWhile this music was going on did anvthing unuéual happen?
A Why, no. Théy were happy, and they were plaving.

Q Nothing unusual harpened.

A Why, no. HNot until afterward when this fellow wert upstairs
‘and came down. | : '

Q They were playingz then? L

A Sure, tpéy were playing then too. But this was right away
when they céme back from down an& théy were playing. Of course
they had a little card game. Of course this fellow went up-
stairs. They ware fighting before that. This fellowx wag
gitting by the table- -

¥R. RADCLIFFE: ' Just a moment. Answer the question. Wag
there asnything unusual-

YR. O'CNONVOR: I am afraid this witness is testifying to
gorething she heard from others. She wvas laying down and was
not at the card game, and now she is testifying about what was
going oAFefore the card game and during the card game.

42
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THE ONURT: Now just answer the question, and don't talk
>bout something else.
Q Was there anythine unusual happened at any time during
the time that these men were'playing on the violin?
A . No.
Q Nothing unusual happenad. Your husband wasn't shot or
anvthing? .
A Yes. |
Is that anything unusual?
Yes, that was.
There vas something unusual happened then?
Yes, that night, surely.
Did you se2 this shooting?
Yas.
Who ‘iid the shooting?
Charley Rey.
How manv shots did he fire at your: husband?
Two, thaé is what I heard.
Did your husband fall down when he was shot?
Yes sir. | -

What d4id he do after he was shot?

> O > O > O > O » O b O > O

He took the qun away, from him, and he went up to the stove
and emptied the rest of the shells into the coal pail alongside
of the stove. He emptied three shots and then he took the

gun and BArew it into the stove, and then he went over and give
this fellow a licking.

Q How many times did he hit.this man, do you know?

I couldn't say.

A
Q Yore than once?
A

Yea, I think two or three times. But I couldn't say for
43
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gure just z2xactily. o wag awful exclted.

Q Did this man £a11 Jdownm®

A No, I iiin':-

Q@ When he was hit?

A ' T 3idn't notics.

Q Ware vou in the room?

A w211, vou sze the boy grabbe@ this fellow, and then he

grabbed the gun away from him. When the shooting was going

on he zZrabbed this fellow juick and was holding him up.

Q

O

P » B

the

o

all

= O » O » O

gy

Your boy grabbed this man?

Yes, so that Hister coull take the gun away from him.“
When he was hit did he fall down in the corner of that room?
Yes, he was laving dewn, I‘guess, in the corner.

In the corner to the la2ft, as &ou g0 in .the east doér of
house?

Yes. In the southeast corner.

You dontt knowéwhet@er he hit his head on the wall or not?
No, I couldn't say.g I wasn't paying much attention. I was
excited. "

He didn't +alk ¥ith you that evening?

Ne, I didntt get to see him at all.

I mean before the shooting. -

A little, yes. '

Did he call you by name?

Why, no. I don't know. He didn't say much anywvay.

Did you hear any trouble there between this defendant and

your husband?

A No sir, not at all.
Q Did you see this gun at any time before the time of the shoct-
ing? |
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A
Q
A
Q

Jo air.
You never knew he had a gun until the shooting?

NO, I didn't.

" Did Mr. Duval ever have any trouble with him at Marshfield,

cr 2t any other place, that you know of?

A
e
A
Q

>

A
Q
A
Q
A
Q
A

Yot at all that I know of, never.
This man gave you 25 as a Christmas present?
Yes sir, . |
Andsome other member of your family gave lr. puval 852
Yes, that is what he said. T didn't see him give it to him.
THT COURT: When was that?
On Christmas Day, or Christmas morning.
THE CURT: VNo. On Sunday?
Yes, on Sunday; On the 20th.
THE COURT: That was b-:fore this shooting, was it?
Yes, just before dinner he gave me.r
Diq h= call you by name at that time?
Yas, he called mwe Mrs.- i

Apparently knew who you were?

kwhYn yes.

Was he drinking heavily when he was at the house?

I don't know. I didn't see him. He wasn't at the old house

at all. They wdre at the new house all the time. I didn't see

him
Q

not.

Q

take any.

" Was he very drunk on Sunday nizht?

He didn't seem to be, no. He didn't stagger any, I know.
Was he drunk when he came to the house Saturday nicht?

I couldn't say. I couldn't tell whether he was anvway, or

If he was, he wasn't g0 intoxicated that you noticed it?
45
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A No_-_

§¢ TWasg he stagzering any Sunday night?

A No, I didn't notice him stagger at all. .

Q ° Would his conversation lead you to believe that he had been
drinking? |

A No, I donst think so.

Q What did he eay when he came to the house first, Saturday
nizght?

A Tell, he sald "Hello] and shook hands with us. Ee came in.
0f courge, llke alwavs, made himsgelf at home.

Came to make a visit, was that it?

Yes, over Sunday, yes. .

Pid he say it wae his intention to return Monday?

Yes, he wanted to go back ionday morning.

O B> O » O

Did you folks have any gun arcund the hémse - revolver, I
mean. Short gun? ' ‘.

A Yes. But it wés not lo-ded. Thgy never had a gun loaded
in the house. )

Q@ Tas this gun that killed Mr.‘Duval one of !ir. Duwal'as guns
or a gun belonging to this man? .
No, it didn't belong to us.

Is the same gune that Mr. Duval ovmed at home yet?

What? : ‘

Yasg.

A
Q
A
Q Bre the guns that Mr. Duval owmned at home vet at your place?
\ .
Q There is no sun been taken out of there?

A

No.
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CROSS EXAMINATION
By ¥r,  O'Connor

Q . H¥rs. Duval, you were at Rhinelander with your husband up
to the time of his death, were you?

A Yes sir; )

Q You telked with your husband about the sthting and about
dr. Rey, did you?

A Séme, ves. .

Q@ Did your husband at any time, eilther before or after this
shooting, tell you anything that wsould indicate that there had
ever been any troukle or dispute or grudge hetween himself and
Rey?

A No sir, he never 4id.

Q Tan't it a facf that he alwa&a maintained, up to the time
he died, that he couldn,t undgrstand why Rey shot him, bécause
they hrd alwvays been and were?the best of friends? |

A No, he couldn:t make out how it happened that he should have
done the shooting. ._

Didnt't understand how it haprened, or why?

No, couldn't understand how. A

Didn't he say to you that he must have been crazy?

I doh‘t know. I don't know that I ever héard him say that.
You don't recall vour husbani éaying that?

No. |

Pid you ycurself ever say that?

> O > O > D » O

“ell, I don't know. I don't think so‘tﬁat I said it, because
he didnt act like it.
Q Do you recall Mr, Herbert Bouker, our Sheriff, and myself,

being at your home on January 2nd?
47



A
Q
A
Q
I
A
Q

ey

I dontt know. YMay be T did. I couldn't say.

You remember me being to your house twice?

Yosg.

The first time I was there with Mr. Bouker and the‘last time
was there with Mr. Crofoot? ‘

Yes.

During “he time I wag there with Mr. Bouker iidn't you say

' among other things that thére was no reason for it; that there

wasntt any trouble of any kind thet day - no dispute - no row,

gand finally 3iin't you say, "he must have gone crazy"?

A May be I did say that.

Q That was your idea of Ur. Rey at the time you were talking
to me? '

A ves. \

Q Isn't that the idea and thought that ¥r. Duval had after’

he was spct?

A
Q
A
Q

i . . )
I couldn't say what his idea was.
Ye 14dn'%t gay thst to you at any time? -
NO, he ’iidnltO

Did vou say you didn't sgee !Yr. Rey do any drinﬁihg at anv

time at yomr Rouse?

A

Well, not in the new house I didn't. 1In the cld house I

did. Yoﬁ know I had the bottles there. We always have a

little in the house for medicine. And he asked for some,

30 I give him some. But in the new house T didn'y.

Q

Going back a step in the old house. When was it you zave

r. Rey a drink in the old house?

A
Q

Shortly after he came there on Saturdav evening.

Did you give him a drink in there ih the old house the next
48 '
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morning also?

A No, I donst think I d4id the next morning.

@ Do you remewber when Mr. Rey got up Sunday morning?

A Yes. - .

Q@ What was the conversation between yourself and ¥r. Rey
after he got up on Sunday morning?

A I donit remember that. I got up and go* breakfast. I
don't think ve had any conversation much at all.

Q Do vou remevwber whether or not when you first saw 4r. Rey
thetyou asked him how he slept and how he was feéiing?

A May be I did. I don,t remember whether 1 4id or not.

Q Do you rdmember Mr. Ray gaying to you that he hadn't glept -
very well; that the place didn't geem to be right?

A' No, he didn't gay anvthing in the morning like that, I
don:t think.

Q You didn't say anything like that?

A Ne, not in %he morning, I don't think.

Q _Did he have any talk with you about having a dream, and
about the placa being haunted?' '

A No, not to me.

Q Do ycu recall me talking with you in the firesence of your
son Rema Raymond and tﬁe other members of your familv, and Mr.
Bouker about this particulér matter, on January 2nd? Do you
remember that?

A No, I don't.

Q Don't vou remember saying to me that ne told vou nhe hai a
terrible dream and that he wouldnit tell vou what it 7as until
after he vent away the next morning?

A Yes. That was after dinner, not in the morning. He diin't
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tell me that. After dinner he sz2id - he sald he was kind of

suspicious about something.

Q

Didnit he complaint to you there in the old housge that he

could not or would not try to sleep there again?

A
Q

Oh ves. FHe gsaid that.
Did he say something abrut <2oing to walk to Woodruff to

gleep that night?

A
Q

Not to me.

You say yvou alwvays kept a little lisuor in the house in

case of sickness, is that 1t?

A

Q
A

Q

Yas sir.

~ How much would you call a little?

Half a pint, or a pint.

You think that was all the moonshine there was around your

house on Saturday and Sunday, December 1Pth and 20th?

A

I don't know. I couldn't say. I 4idn't see any around.

I couldn't say. ) .

i
Q You sayv.you didn't see any one drinking anﬁ%hing on Sunday

except the drinking vou saw at the old house?

A Yes sir.

Q You see no one fake anything to drink at the new house?
A Mo air, T didn't see any one.

Q What time d4id you yourself go down to the new house?

A Around five o'clock. Just in time to get supper. f

Q How long have you known Gust Hanson?

A A year or so, I guess.

Q What was he doinz for you?

A  He was helping Mister at the building. Working at the
building. | ‘

Q' Hasg horbeen at your place since your husband moved up

50
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from Marshfield?

A Yes.
Q He ig over there now, isn't he?
A Yes.

O He is staying there now. What is he wofking at around there
for you now?
A He was just getting wocd ready and just'staking there to wait
for this trial now.
Q What did ydu say Mr. Duval's bueiness was in Marshfisld?
A He was farming.
Q@ When he was living on the north side of the city?
A  Yes. We had a farm, and then of course he 'was on the road
too, selling certain thines, you know.
Q uve uged to be in the saloon business »t Marshfield at one
time too?
A Yes, but that was before it went iry. A long time ago.
Q Isn't it a faét that he was in the lisuor game even after
it went dry?
A dot that I know of.
Q@ tsn't it a fact that the officers sear&hed your home on one
or more occasions when you lived in or close to Marshfield?
A Yes; they did once. |
Q And they were sesrching for intoxicating liquor, weren't
thevy? ;
A I sun-oge they were.
Q Do you remember 7then the Eagles convention was in “arshfie2d?
A Yes.

MR. RADCLIF E: I ohject to that,

Objection sustained. Exception.
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YR. O'COWNOR: I am geing into this on this line alone,

and f or the purpose-

MR. RADCLIFFE: He might have had a distillery over th=re

at Mrrshfield, but th2t has nothing tc.do with this.

¥R, O'CONNOR: The eviderce of the staters witnesses m=a
so far has been there has been no drinking at all at this Blace
axcept as ‘ra. Duval says that there vas a drink or two at the

old home. Put at the new home there was no drinking, and that

" this party that was there attended by sevzaral mep that thdre

waen't any drinking; *hat Rey was arparently verfectly sober.

I intend to try and show thet ‘r. Duval was in the moonshine
game, if you please, at Marshfield, and went from Marshfield
to Wdddruff to engage in the same business, aml at the time
that he died he had it on hand, and it is to be suprosed if
he had it there others that w3s there had it there.

THE COTURT: I think you will have to confine youf in-
reatigation to the time he was at Wéodrnff.

Exception. ’

Q After moviﬁg fo Woodruf? what wag your business? "hat
did your husband do?

A He ﬁas.going to farm it and to put up cottazes. Summer

resort.

Q He wag going to do éhat?

A Yes.

0 But he diin't do any farming this last year.

A ¥o. He didn't get there in time.

Q The builiing that was put up was this newv builiing?

A Yes sir. .

Q How did he make a 1iving during the time he was there at -
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oo Tuff?

A Well, he had a little money, I suppose, from the farm.
And he had cows on the farm. I took in money on the gtuff
I sodd. .

Q Did you sell a farm <hen you went to-

A No, we were just on a rented farm.

Q Did your husband do any work or earn any money while he was
around Woodruff?

A I knce he was busy building all the while.

Q He was only spending money.

A vag,

Q Do you recall Mr, Rey on his visits to your home near 1%532-

d
g%’i bringing presents and candy to the children when he used -

to come out.

4 Yes, bring candy once in a while, and give theﬁ a little
money.

Q Give them money?

A Give tﬁem pennies, ves.

Q@ Did he bring with him from Marshfield on December 1Sth,
a calendar for you? '

Yes.

And’éhve 1t to you, did he?

Yas sir.

=

O » O >

You say he gave you $5. Did he say what that wvas fér when
he éave that to you? |
A Yes, he said for a Christmas present.

¢ The fact is he told you it was to tuy rresents for the
childreh.

A No, he said "Here is your Christmag present™, he said.

Q How long have you known Rey?
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A About geven years, I guess.
Q Bawven't you lived in or near Marshfield for a period com-
mencing longer than seven years ago?
A No, sgevsn or eiyht_years azc, something like that.
Q Dering all the time you have known Rey did you ever see him
exhibit any anger or xnow him doine anything cross or ugly or
violent, untsl tﬁia time?
A Vo, I didn't.
Q@ Isn't it a fact that always, up to this shooting, that as
vdu gaw Mr. Rey he was a3 very, kindly, qui=zt, peaceable man
and a great lover of children?
A Yes.
Q Do you know whether or not your husband and Yr. Rey were what
we call churmy?
A Well, I couldn't gay. I guess they were.
Q Very friendly. . i
A They #ere friends, ves.
Q Dc‘ycu remember or know of your husband and dr. ﬁey taking
walks away out around.larshfield, and.taking their pistols amd
Tevolvers with them? - '
| P Never.
Don't remerbesr that?
vever that I know of.

. them
Do you remembes of ¥5¥® ever shooting at targetas?

Q

A

Q

A wever.
Q Do you know of your husband and Mr, Rey ever going on any
fishing or hunting trips?

A They were fishing, veg,

Q Any hunting trips?

A Not that I know of, no. ~
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] Mr. Duval used to drink a 1little =2t times?

A Yes, but I never saw him drunk.

Q And your son Raymond also drinks a little at times?.
A Yeg, I suppose he does. .

Q Do you yourself 2ver drink anything intoxicating?

A No, T dontt care much for it.

DR. R. A. OLDFIELD, called on behalf of the

State, being duly sworn, testified as follows:

DIRECT EXAMINATION
By Yr. Radecliffe:

< Dr. 0ldifi=ld, you are a resiient of Esgle River?
A I am.

MR. d'cnvwoa} Qualificationa admitted.

Q- You are practicing medicine in the ;illage‘pf Eazie River?
A I am. .

Q And asbout sope time after the 20th of last month did yop
have occasién to administer to this man in any capacity?

A On request of the defendant.

THE CNURT: Waich man?

YR, RADCLIFFE: The defendant.

THR WITTESS: On request of the Sheriff T visited Ur.
Charles Rey at 9:00 o'clock, December 31st, at the county jail.
Q What did you find he was ailing of?

A He had contusions of both eyes, more pronounced on the

right. The right was very severe. The whole face 7as amX

swollen. There wag a hemorrhage imvolving the ocular con-
55

S, e T
Y Y

SO N

Crp s
ERE S

g ese
R

# .

PO 2L,



2L9

R AR

junctiva = that ig, the lining of <he potic. And ne had three

linear abrasicns sbcut an anch and a juarter leong, parallel,

e,
-

over the rirht temporal emimence - frontal eminenca. He had

R

zeneral swelling over the ri -ht siis of his face; he had a

tzfder area over the rizht mslar bone. §

Q@ Wnere is that ? g

A The zygomatic prominence. g
THT COURT: Just under the eye? g

A On the right side. Hemorrhage discoloration down into %

the neck. There was no evidence of racture of the jaw, but g

T recommended an X-ray. I suspicioned fracture of the malar é

tone, ani found i§ by X-ray on themorning of the 22nd, show- %

.ing a facture of the zygoma. 5
THE COURT: Is that plate und:r the eve? é

A Yeas. B é

Q The cheekuboﬁs? %

A Yes. :

‘ “n

Q2 Would the injuries you found there tend to stun &harles Rey 3

for a time? ;

A Yes sir. ~ g

Q@ Would it be liable to effect his memery? ' ?

A Yes sir,

Q Liable to effect his mind for a time, would it? -

A I believe so, yes sir. .

Q Did he gshow any signs of acute alcoholism?

A No gir. That i3, that I cculd alicit.

Q His trouble was chiefly the bruises on his face and head,

sere they?.

A Well, he showed gome confusion and amnesia. He knew ho
: 56 ‘
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he was. Ha knew his age. He gave me that, But the events
immedintely preciding, during, and subsequent to the occasion
he didn't gseem to be well oriented on.
G Could that be produced - that corndition be produced by the
injury that he reéczived to his face?
# Yes sir. K"own as concussion.
Q Have vou any knowledge how th;s injury was prcduced? In
other words, could 1t be produced by a fist?
A Not on the right side. It could be multiple blews. The
contused 1:ft eye was probably produced by a fist.
Q The right side more apt to have been produced by coming
in contact with something substantial?
A By vibratory motion of some flat, hard surface.
Q Falling against anything would hardly prrduce it.
A And not accougtAfor the abrasions. I would say it was done
by the handg, or something of that nature, i
Q It could not have begen QOne by slidines &ovn the eige of a
hewn log, or myvithing of that l.:ind?
A I wouldntt'szy‘so, nos
Q@ At the time you examined him you got his name?
A He saild he was Charles Rey and was 68 years old.
Q Did he say where he came from?
A I didnit ask him that aquestion.
Q Didn't ask him any other questions?
A No sir.

CRNOQQ FYAMIVATION

By iUr. O'Conmnor
Q Some time while vou were c=ring for Mr. ERey you weighed him,
did you not? ‘

A No sir.
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Q I have a memorandum given me by Mr. Hey, on December 30th,
in which he said that you weighed him?

4 Yes, he was in December 30th. But I d¢ not remenmber weigh-
ing him. If I d4d it was just like I did many patients that
ccome in and wvant to be wdighed, for curiougity.

Q You haven't anv recollection:of actuzally 7r=ighing him?

A No.

CELIA DUTAL, called on behal? of the

State, being duly sworn, testified as follows:

DIRENT TXAMIYA TINN
By Mr. Radcliffe:

§C You are the daughter of Michael Duwval?

A Y29 sir. ‘
© Where are yoﬁ livéng now?

A About %two miles dut of Woodruff.

Q You heard the toestimony that has been ziven ur to now,
haven't vou? |

A Yes_‘

Q Were vou at this new house oi the nisht of Decambesr 20th,
Sunday night?

A Yes sir.

Q Was thare a aard game coing on in your house?

A Just a Iittle. They just started, that is all. They
didn't gee no fun in it so they quit.

Q Who vere all there? V

A Rudolph Nordley, 17ck Bousha, My dad, Charley Ray,

myself, mother, and brother, and the little on2s and Qust"
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Hansén.
Q@ What were the men doing?
A They were plying violin for a #hile, and they they

quit and playéd penny-ante.

g Dij they fin2lly quit penny ante 2nd 7o plavinz ar-=in?
A Vag.

Q@ Did you noﬁice ¥r, Rey that evening?

A Yes.

Q ¥as he talking to you?

A Yes.

Q Did he call you by name?

A Yaga.

Q EKnev “ho you ‘rare?

A Yag,

S  ™hat did Yr. Rey do after the card gamé broke up?

A Then he said he wanted to gokto bad. So Gus:t Hanson took
the lamp =nd 733 going upstairs. Took him upstairsf And
then Guat Hanson came down right ‘avay, and he staysd un there
a few minutes and then he came‘down again. And then the lgst
all I heard was he shot.
& He }hot then with the gun?
A Yess

"H% ONURT: Do ycu knov why the card game stoppéd?
A Well, thek didn't have no - they s=2emed =0 that there
was no fun in 1¢, the wav they said,
Q Dil you se= the shootinge?
A Yesg sir.
Q Who 1id the shooting?
A Charley Rev.
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was talking to Gus* Hanson then, lving on the floor.

o)

O

O B O B OO B OO B O

[3]

A

He 'ras still lving on ths floor?

Yes.

How long have you known Ar. Ray?

Wall, about five yearg.

What 3did he say when hs came to the housge?

"Hew do you do'". He shook hands 7ith me ané my .sother.
Xnew you?

Yes.

Dii he say he v2s goins to stay?

Yes, he said he c=me on a vigit to Yonilay morning.
Goingz to etay until ¥onday morning? 4

Yes. C

Did he tell vou anvthine about a dream that he had in the

& house?

To, he didn'%t say anything to me about it.
Did vou h=2sr him say anvthing about it?

No, all I heari wim he s21d he was susvicious about some-

thing in the housé.

> 0O » O > OH » O

)

%

Diin't t211 you what it wag?

No.

Was he drinkins when he came into the house?
I think:mother gzot him one drink.

Was ne drunk 2t any time shile he 7as there?
Ho. Hot thét I Xnow of.

You would have known i* if he2 hai been?

Y23,

Qid he atazger?

No.

Talk like a drunken men?
81
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wvas talking to Gus* Hanson then, lving on the floor.
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A

He 'ras still lvineg on ths floor?

Yes.

How long have you known Mr. Ray?

Ws21l, about five ye2rs.

What did he say when hs came to the house?

"Hew do you do'. He shookghands ¥ith me and my sother.
Knew you?

Yes.

Dii he say he was goinz to stay?

Ye3, he said he czme on a vrigit to Yonday morning.
Goinz to atay until Yonday morning? |

Yeso S

Did he tell vou anvithine about a dream that he had ian the

i house?

To, he didn't say anything to me about it.
Did vou h23r him say anvthing about it?

No, all T heari Wim he s21d he wag susvicious about some-

thing in the house.

O » O e O

[S .-

Diin't t21l1 you what it wag?

Yo.

Was he drinking when he came into the house?
I think:mother got him one drink.

Was he drunk a2t any time shile he :i2aa there?
No. Mot that I ¥now of.

You would have known i% if he hai been?

Yag.

Qid h2 atazger?

No.

Talk like a drunken man?
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A

G Act like'one?

A No.

G  Apparently knsw you all the time up to the times of the

chooting, did he?

A Yes.
CRNST EYAMI™ATION
By Yr. O'Connor
Q@ Were you zrcund tHs home 2ll that evening?
A Around the new house?
¢ Yes.
A Yasg.

G Do vou recall Yr. Rey =oing up§tairs 7ith your little
brother Pius?
A Yes.
3 About that time of day was it wher Ur, Rey and Pius
gent upstairs? '
That wvas around seven o'clock, or half past 3even.
About how long was Mr. Rey upstairs at that tiﬁe?
About ten minutes.

A
Q
A
¢ Yas this before vour father 7ent to Woodruff?
A No.'That #as while he vas at Toodruff.

0

Tell, now, if it appears that vcur father was to Woodruff

gbout eight or 8:30, then ycu 3re mistaken ag to the time
that ¥r. Rey went upstz2irs, aren't vou?
A Well, that was while myx dad wvag gone. HEe went up tom

rizht after sucper.

Q Who vas at yvour home aft-r supper and before ycur father

and Yr. Yorilley and Yr. Bousha came back from Toodruff?

A Ju3t Gust Hanson and Charley Rey and the ‘amily.
g2
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Q What were vou doin~ r~t “he time that ydur father —was away

to Woodruff? | —
A Well, we -vashed iished and went dowm tS&he old house,
and wve brought some of the stuff up then yet.
Q@ Did vou think that all the time that Ur. Rey was at your ié
house from Saturday afternoon until the time of the shooting E%
Sundsv nirht, that lMr. Rey w7as sober? A ;;
4 Well, T diin't notice that he vas drunk st all.
] Do vou knowrwhether or not he drank anythinz during that ' ;i
time? i;
A No, T didn’'t see him, only just vhen he came. g:
Q Do you mean by that that he had a drink when he came? Lé
A Yes, just one drink. é;
€@ Will you look at that 1ittle sketch marked "EBxhibit 1" ?%
and g2e if that is about the positions of the different 53
people “hose names anpear a2t the ﬁnper rizht hand corner, \ﬁé
at or about the time of the shooting? gg
A' Y>3, that was about it. %é’
Q Do you recall ¥r, Rev cominﬁ to your home when you lived -
in or near fdarshfield? ‘ i
A Yes. ;2
Was he there gquite cften? fz

L
~

Q
A He came in about 'tvice a month, or something 1like that.
9

PES |

Did he on some of those occasions bring you or your brothers
and siasters, present s? i
A Yes, candy.
Q Do you remerter him givinz vou children balls, at d4ifferent
times - rubber ball and a bageball?

A Yesg, one base ball that I know of.

e Also a pubber ball on another occasion?
- 83
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Wa21ll, T don't know. I don't remanber.
You and vrur brothers and sisters always liked Charley Rey?
Yes3,.
He glvavs seemed to be a very nice kind @an, didn't he?
Yes, he - lways did.
w2ver say him cress?
A Ng, I never did.
Q Hoﬁ old are you, Celia?
A® 18.
PIUS DUVAL, c=alled on behalf of the
State, being duly sworn, testified as follows:
DIREGT-BXAWEINATEON '

By~-Hpy-Radoriffos -

EXAMIVATION BY THE CNURT:

Q D& you undersiand what was said to you just now?

A  VNo. .

Q You don't unders*and that. Don't you know what that
meansg? .

"A No.

Q& TWere you ever in a court room before?

A 0.

Q How o0ld are you?

A 11.

Q Have vou been to school some?

A Yeg,

Q How much? How many years have you gone %o s¢chool?
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Ia)

Y

About fivs vearas.

You n=ver held up your hand and 3aid vou 7ould tell the

truth, the whole truth, and nothing but the trutlk before this

did you?
A No.
Q@ You donit understand what ﬁhat‘means?
A Yo. ’
Q That means you.are taking an oath that you will %tell on
the stand “he truth. Do you know what truth is?
A Yeg.
G Do vou know what a lie isg?
Yes.
Q@ Youare svearing now to tell the truth, and nothing but
the truth. You understand that? '
A Yes.
Q You unierstand too you might be ovunished if you lied after
vou took that oath, d? you?
(No !

reply!}

DIRERT EXAMINATION
By Mr. Radecliffe:

Q.
A

O O B O S E»)

Do you know Mr. Rey?

ves.

How long have you known Mr. Rey?

TWO years.

Atout how long?

Two yvears.

Dbd you know when he came to your place on Saturday?
Yes.

The 19th of D=cember?
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Yesa

Did he know vou?

Yes.

Call you by name?

Sometimes.

Did he on Sunday cgll vou by name?
Yes.

Were vou talkinc to him upstairs in the houze Sunday - this

Sunday tha2t he wvas there? Di4 you ga upstairs when he '72nt

upstairs to bed?

A

O P O

fuil

Yes.
What did he say to you at that time?
He said you should get down or I will give you a bullet.
He said to get down from upetairs or he would give you
bullet? '
Yeg.
Did vyou go?
Yes.
IDid he call you by nzme at that time?
Yo. -
Or just say "You go”?‘
He didn't £all by my name.,
" Not at that time.
. No.
Had he during the day?
Not all the time. Some*imes.
Was Ar. Rey drinkine at this time very much?
No. .
Did you know that he had beendrinking at all?
No.
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Walied all right, did he?

Yes.

Talked all right?

Yes.

When was it that you and he went upstaira?

When my dad went to town. -
On Sunday n‘cht? .

Yes.

BY THE COURT:

Q@ How did he come to say that to you - say something about
a bullet?
A I don't know.
Q@ Did you do anything to make him mad then?
A No.
Q Did he seem to be mad?
A Ho.
CROSS EXAMINATION
By dr. O'Connor
Q How did you happen to zo upstairs with Hdr. Rey at that time?
A vaenx up to show him the lantern.
Q Was the lantern burning upstairs, was it?
A Yeg.
Q@ You went up to show Mr. Rey the lantdrn?
A Yesa.
Q How far upstairs lid you go?
A I ment up the third step from the top.
Q That is where you showed me that day. What did Mr. Rey do

when he got upstairs?
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A
Q

He sat on the bed.
As you got to the head of the stairs - I will put a little

mark here. At this 1ittle cross here on the third step from

the top, that is where you stopped, is it?

A
Q
1t?
A
e
A
Q

Yes.

Where wasg the bed that Mr. Rej went to? Over here, wasn't
(INdicating)

Rirht there.

In here some place?

Yes.

How did Mr. Rey zo to get to that bed? The bed was right

opposite the stairs. How did Mr. Rey come to get to that bed?

A
Q

On this side.

On this side, and walked around here. Did he get in the

bed, or sit down on the bed, or what did he do when he got to

the

A
Q
\
Q
A
Q

bed?

He set dowm.

On the edge of the bed?
Yes.

On which side of the bed?
Eag} side.

80 that as he 3at on the bed he was facing east, and yocu

were to the laft at the head of the stairs?

A
Q
A
Q
A

Q

ves.

How long did vou s tand up thera?

About five minu*es.

And during that five minutes what was 4r. Rey dokng?
Sitting down on the bed.

Just sitting there?
68
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A
Q

Yes.

Did he look toward you before the time he loocked over and

saw vou and told you to go awvay?

A

[a)

-~

A
Q

Yes, he looked toward me.
At thet time?
Y23.

.Before he told vou to g=t down-there or I 7ill rive you a

bullet had he looked over and seen you standing there?

H » O » O

vess. )
Why were you waiting for so long a time?

Holding a light.

Did you have the lantern with you?

YeSo

So vou mean when you said you wvent upstairs with Mr. Rey

to show him the light, vaou went to carry the light to show

him to bed, is that 1t?

A
Q
A
Q
A
Q
A
Q

ves.
After Ir, Rey sa2ld this to you what did you do next?
I went dowvnstairs. |

Di4d you‘leave the lantern upstairs or downstairs?
Setting upstsairs on the floor.

You left the lant;rn setting on the floor upstairs?
Yega.

Didn't you think it was queer that Mr. Rey would talk

that way to you?

A
Q

A

Yes.
Had he ever talked like that when vou heard him before?
Yo.

When you came downetairs who did you tell about that? =

Nobody.
6%
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G You 3iin't %ell anyv one?

A Mo.

Q Do you remember your brother Gilbert goinz upstairs ;
after you had been up there?

A Yes, he went afterwards.

Q How long after you wen% upstairs before Gilbert went
upstairs?

A About.lo minutes.
@ " Did vou have any talk with Gilbert before he 7ent upstairs?
A No.

Q@ Before iir., Rev sald "Go down there or I'll give you a
bullet™ had he said anything to you, going upstairs, or after
he got upstairs, before he said that?

A Yo. ‘

Q "n going upstairs who mnt ahead - you or Mr. Rey?

A Mr. Rey. V

Q Tou foll?wed him =with the lantern. ' Were you one of the
children that met Yr. Rey between the railroad track and the
nev house?

A No.

Q You say you are 1l years old and havé knon Mr. Rey abouf
two years. You are guessing about the two years, aren't vou?

A Yeg.

Q You remember gesing Yr. Rey for a2 long time before vou moved «

away from Marshfield, dontt you?

A Yzg.

Q You used to see him come over %o vour house 2 gobd deal,
diin't you?

A Yes.

Q Tere you one of the boys that he gave this baseball or
70
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rubber ball to?

A No.

"Q Which one was that?

A My little brother, so8ven ysars old.

Q Samller than you?

A Yes.

Q Are you one of the boys thzt he gsed to give candy to at
times?

A Yes.

Q How did you like Mr. Rey when you used to see him around
Marshfield? *

A Liked him all rigﬁtf

Q Ye vas a nice man, wasn't he?

A Yes.

Q very nice to the children?

A Yes.

Q Always pleasant?

A Yes. -

GILBERT DUVAL, c¢alled on hehalf of

the State, being duly sworn, testified as follows:

DIAMINATION BY THE CONRT:

O » O » O » O

How old are you, Giibert?

13.

Did you understand 'that this lady said to vyou over there?
Yes.,

What did you understand thatto be?

To tell the truth.

Did you understand vou had taken an oath to tell the trqth?

Yea,
71
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~uR COURT: You may zo ahe=ad.
DIRECT EYWAYINATION
By ¥r. Radeliffe:
Q Gilbert, do you know Yr. Rey?

Yes sir.

>

How long have you known him?

Abtout three years.

Dii wou gs=e 7im *he 17 th of December, vhen he c=2me to your
ouse on & Saturiay =zf{terncon?

Yes.

Dii he knowm you?

Yes.

Call you by name?

Yes.

Did he know you Sunday?'

Yes.

G211 you by name?

Y23,

Kéew vou Sunday evening, di<i he?

Yes. |

Did you have any converzation with him Sunday evening?

No.

You .diin't talk with him at all Sunday after supmer?

No. "

Yere you upstairs when he was upstairs?

I went wp after mvy brother came down.

Wh-2t 4id vou <o upstairs for?

B O o D B D B O O e D B O O B O = T D O

I was going to s22 if he was all right. To sees if he went
to bed.
. Did Ur. Rey telk to you then?

A No.
73
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Didnt% say anvthinc to you. 7as he in bed?

A Ha vag sitting on the bed.
Q And you went downstairs again?
‘A Yes.
Q There ‘tasn't anything said between you and ir. Rey at that
time?
A No.

CROSS EXAMINATION

By ¥r. O'Connor

Q Did anybody ask vou to go up and see if ¥Mr. Rey was in bed?
A No.
Q You just did that yoursélf?
A vea.
Q Do you remember me beihg at your home with Yr. Bouker, the
Sheriff?
A Yes. L
Q And talking =rith me at that éime?
A Y23,
Q About coing upstairs with “r. Rey? Nozr at +thnt time vou

told me that when you #ent up went up near the top of the

stairs and were looking at Mr. Rey, that after while he turned

and told you to go down or he wvould shoot ycu.. Was that 2 mig-

take?

O » O > O >

Yzg.

That was not right?

No.

So Mr. Rey diin't say anything to vou a* that tima?
No. |

Ia that ;ight? 73
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and

O » O » O %

Yes.

You just simply went up to see if Mr. Rey was 211 right
to 3ge if he was in bed?

Yes.

How long did you stand up there watching ¥r. Rey?

I just went up there ani came down again, in two minutes.
At that time Kr. Rey was sitting on the edge of the bved?
Yes.

Do you remember how long it was after vou came dowvnstairs

that Mr. Rey came downgtairs?

About 15 minutes after.

Did vou talk to Mr. Rey -then he came downstairs?

No. ; . |

What tims did you go to bed that nisht, do ydu remember?
About eight o'clock.

i .
And did ycu talk to Ur. Rey at any time aftdr vou came

downagtairs and before you wénﬁto bed?

B O P O B O D

No.

Di1 you notice vour brother Pius talking to him?
No.

Or any of the othar childrmsn?

I guess my éister yag.

Which sister?

Ceéilia.

You were in bed at the time your father was shof.

Yag,
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- DR. GALE W, HUBER, callzd on behalf of the

i
State, being duly sworn, testified as follows: é%
DIFECT EXAMINATION &
ny Mr. Radcliffe: -
Q Dr. Huber, you live in linocqua, don't you? }%
A Yas sair. ;%
Q@ You are practicing mddicine in Minocqua, and surgery? §§
A Yes sir. | ’?g
¥R. 0'JON'OR: Qualifications admitted. ;5
Q@ On the nisht of Novemﬁer -~ December 20th last, ware you iﬁ
called %o the residence of one idichael Duval? .
A Yes sir. g;
Q : "hat did you find when ypq'gfot there? '
A ? I vas cailed by telephone; they not having any phone, to ‘
come'tp Toodruff and they -rould show me the 'vay out there. :
I zot there and they toldi me - I thinkAthe gson of the man
rode out with me in the car. He said that hlg father was 't
gshot. I got upstairs and it was quite a large room in a »f

T,

newvly construct=d building. I asked "“here is the man".

In ¢ne corner I saw a man on the fldor. I thought prob- -
ably that was the man that ¥a3 shot. He -gaid, "No, he is

over here in bed". I sent over to the bmd-3iie of the man

that wvas shot. The man said, "They got me. T =2m shot".

T locked 2t him and found three pene*rating vounds; one

on the rizht side between the second - I think it was the

second and third rib 2nd above the nipnle, and “wo wounds

about - the first one was about two inches to the left and

75



about an inch and a half below the umbilicug. The other
one vas about four inches to the 1l=2ft of *he umbilicus. The
man was in complete shock;- rapid, weak pulse; palor.

THE NOURT: The particular condition is not important.
I think there will b2 nc digpute about these shots causing

death. You don't nezd to Zo into this carticular description.

Q Did you have anv occasion that evening to examine the def-
endant here, Charles Rey?

Yea.

Did vou talk with him in any way?

Yes sir.

Dii1 he seem to knowr people around there?

He knew what his name wags.

Dii he know where he was staving?

I didn't ask him that.

He didn't mention Duval's p?ople?

Why, yes, he knew Duvals. He knew it was Duvals.

He mentioned zome of the Duvals to vou at the time, dii he?
Yes sir.

Did vou examine into his phvsical condition at all?

> O > O B> O B O > O > O P

I lonked at the man because I was the first one therse
and I iidn't think Mr. Duval would live very long, the con-
.dition he was in; and therefore I askzd "Whare is the man
that done the shooting?"  And they told me "This is the
ran here", pointing to r. Rey. He was sitting &n the
corner on the floor. So I wvanted to find out and I had
them bring Mr. Rey up and asked Ur. Duval - I agked Mr.

Duval if *his was the man that done the shootinz. He said

it was. I asked Yr. Duval what his name was. He said
78
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"Sharlea Roy®. Where did he live? He said, ""arshfield,
Tisconsin®. "How long have you known him?" I think he
told me 13 years. Then I asked him if they had any trouble.
He 3aid "No". "Any trotb;e over financial matters, or any
phyvaical firht, or any trouble with the family?" He s3aid
abeolutely they w2re xam very good Zriends. found Vr.
Rey - well Or. 01dfield deseribed hin.

9 Di<i he realize that you were thers, doctor, or didn't he
know that?

A Yes, I told him.

Q Did he ask you 'thether you were a doctor or not?

A No, he didn't ask me.

Q Did voud notice anythinz peculizar about his mental condition
at the time? Did he act intoxicated or as thourh he was out
of his head? ’

A He did.

G What were his symptomsa?

A Well, in the first placé his mind seemed a little unbal-
anced. His recollection was ppor. He didn't seam to know
what had happened, beéauae I asked him if he shot the man.
He gaid he d4idn't.

Q He said he didn't shoot him?

A Yes. His orientation was poor as to where he wag. His
memory was somewhat lmpaired. H2 reminded me of a man who
had been drinking.

Q Could it have been produc=d by the condition of his hesad?
A It could be.

-Q  H2 was sufficiently hurt in thd side of the head that it
could have produced this mental state, could it?

A Yes sir.
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Q What made you think he had been drinking?

A I could smell it on him - his breath - the odor.

Q2 1t was moonshine odor, was 1it?

A Smeiled to me 1like that.

Q There ia hardly any mistaking the smell, is there?
A

Not wvearv much.

N And the combination of mconshine and hitting his head -
his head being pounded or hit against the builiinz, could
have produced his mental condition at that time®

A Yes sir.

CROSS EXAMINATION
By Ur. O'Connor

Q What would you say as to him having a rdalizing sense
of what had occurred,Jénd the seriocusness of 1t7

A WFhen I first got there I don't think that !r. Rev realized
" what had happened.

Q T think you jdst testified that he denied that he was the
one that shot Duval, when you first talked tc him about 1t?

A Yes sir. '

Q You talked to him later in the evening, didn't you, at
Johnson,s rastaurant? '

A Yes sir.

Q@ An’ that that tims, I telieve, after othera had *alked
with him, when vou questioned him, there was some iZ2a in

his mind was there, as to Duval?

A Thare wasg.

Q That 7as it he said at that time in Johnson's restaurant
] 78 .
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ag to thie af“z2ir when he was told he had shot Duval?

A

On the way down to the hospital - this must have been, I

should say two hours, may be tvc and a half hours afterwards,

I stonped into the restaurant, and 4r. Rey was sitting on e

chalr there. And he zot up and came toward me. I diﬁn't

go way to him. And he asked me how ilr. Duval was. And I

said he was quite serious. He said he would like to see him.

T said he was Juite serious. He said, "I wculd likes to

ghake hands =ith him 3and tell him ke is my besgt friend.

Q

Yhen vou first got to Duvals and eaw what condition Ur.

Duval was in, what did you do to care for him?

A

As I have already stated, after examination I found him
\

in a gstate of sheek shock. I immediately asked for some hot

water bottles - something hot. Not having anything there

ve finally got, I think, 10 or 12 bricks, wmhich we heated

upon the stove, wraoved up in paper, and put them about him,

and mors covers -

TH® ONTTRTS don't think we should go intec that.
Q This is the thing I am interested in. Did you at that
time give him Q drink of anything in the way of intoxicating
lijuor?
A Yes sair.
Q Where did you get tha&t?
A I asked for it.
Q Who gave it to you?
A I don't ra2collect ax=ctly the person “hat broucht it up %o
me. I 3ald, "Have you got any intoxicating lisuor hare?" They

salid they had. I 33id "I need some. T want to mnke a hot drink."

And they brousht me up some liquor.
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Q What kind of lioguor was 1it?
A T am msk no judge of lisjuor. I should judge it was moon-
shine. .

Wnat dii they bring that to you in?

In a beer glass.

About how¥ much was there in the beer glass, would you say?

Half a pint, that would be?

Q
a
Q
A T wculd say khere must h-ve been eight ounces.
Q
A Yes.

Q

Do vou recall whether that was irs. Duval, or the daughter,

or one of the children?

A I do rot recall who vent and got the liquor or broucht it

up to me.

Q Do you recall talking to me about this shortly after,

on. the day of Duval's burial - T think that was Dacerber .29th -

thzre in Minocgua? In the pnol hall?

A I rec=ll %alkinz to you, vyes.

¢ Do you recall +hat at that xtmx time you told me that the
person who bréughé to you this mocnshine was this gzirl? ‘

A I think i1t was the girl. Mrs. Duval was on the bed with
-her husband.

Q At ths %ime that Duval was talking %o you, ~vhen vou saw ﬁim
at the house, aft=2r the shooting; did hs realize that he hal
r2ceived his death wound and w7-uld die?

A I impregssd that fact on “im.

Q] After having impressed th=t on him dil he say te vou thot
he and Rey had alwvays been the bast of friends, nnd that Sy

had miven %o him, and also to his Tife, %5 apisce for Christ-
80
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mas presenta?

A Yes sir.

Q Diu he say that he didn't know, or couldn't think of any
re3son, Or any cause, why Rey had shot him?

A Yea sir.

14y

2 In fact he 'vag va2ry much Aastonished, wagn't he?

A YZ2se.

Q Y2 gaii he had kxnowvyn Rey for about 13 or 15 vears?

A Yese.

Q An. %th=2y had alrays been and were the bx2e best of friends?
A »Ygs sir.

Q Dii ha tell yvyou that there had been anv dispute over money

or ovar the card game?

Y23 <ir.

res sir.

A

Q And that there was no grudge of any kind between them?

A
L 4

Q

Andi that there was no business mettars cf dispute betwveen

A Yes sir.

Q Whnat impression vas made on your mind by the condition,
manner, action, expressions, and ponversa“icns‘you observed
and heard of Yr. Rey, as to hié mental conditien?

A Impreasicn on my mind?

¢  Yes.

A The impression con my wind was 3 rartial amnesia. there
nich coulli be Jdue eithsr to ingesticn of tco much mcon-
shine or due to concussion as thie result of the pcunding

he had upon the right side of his face.

Q Also to both?
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A Yaa 3

r.

fede

Q At that time what ~culd vou say 23 tc Rey haveng 2
realizing sence of 7h~t had occurred, snd of the gerinug-
ndss of it, and of his liability teo punishment. Uid he,

or did he not?

A The realizaticn? .

G Yes.

A It vas impaired.

Q No, did ‘r. Rev at that time thot you sav him have a
realizing senae?

A Rizht at that time?

Q@ Yes. Of what had occcurred, and of the s2ricusnesgs of
it, and the probable conseguence to him?

A Hot fully.

Q Isn't it a fact that he diin't seem %to realize anything
at 211 excepnting as you kept questidning him 2nd pounding it
into hir, and bringing his attention to the matter?

A Hae didnig seem'to r=alize whatlhad harpened before or

immedia*ely after the shootine.

RE DIRECT EXAMINATION
By ¥r. Raicliffe

Q@ Vere you there before the shooting, Doctor?

A Well, I asked hiz some juestions regarding #hat happened

before this occurred. They were all telling me shat haeppened

there.
Q You didn't see nim bafore the shocting.

A Yo =ir.

Q@ You have no knowledze of your own what his mental condition

¥a8 up to the time you saw hin?
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A I have none.
G The conly thing th2t you would xnow about nis mental con-
diticn is what he told vou about it~
A By qestioning him there right after the sheoting.
Q He partially, at least, understood 'that he did, didn't he?
.A The onlv partial realization was when I asked him his nanme,
and shere he lived, ﬁcw old he was; but as far as shooting
the man, hz denied shooting him.

Did he admit it later on in the night?

He admitted it lat2r vhen we were in Woodruff.

Q
4
Q He admitted tha shocting thare?
A Yeg.

Q  And said he had shot him?

A In 2elf defense, ' :

RE CROSS EXAMINATION
By Yr. O'Connor

Q In Wdoaruff didn't ‘Rey savy this: "They tell me I shot
a man. If I shot any one I didi it in self di=fense. They
must have done something to me to make me shoot him."

Ian’t that what he said?

A Ha didnt gay that to me.

Q Youwasn't present when he said what I Juoted?

A Yo sir.

EXAMIVATION BY MR, RADCLIFFE:
Q Isn't *his about the substance of whot he s2id, that he
shnt the man to save his owvn 1life, or 7oris to *hat ef act?

A No, he 3~1d in self defenas.
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THE CNURT: Dr. Ztudlev, is there any gquesticn you would

like to ask Dr. Huber?

i S
L v
S

DR. STUDLEY: No.

A wy
W]
vk g

%
b,

"HE ONURT: Dr. Huber, directing your attention to the

L.
%

3

time vhen you saw Jdr. Hey at the r=staurant, at Joodruff, ~vhen 52
vou had started on the w7ay to the hospital. Just tell us shat %i
occurred when you came in and sav Rey in the restaurant. Whst Eﬁ
occurrsd between you and him. P %g
.A He was sitting in a chalr in the rear part of the restau- ?%
rant. I didn't ;alk avay gp to him. I was practically the %%
distance I am from you. And he got up out of the chair and .g
walked this way. I wasg sfanding about that distance away. 'g
He came up and I asked him if he shot "ir. Rey. He said é%
that he Qid, in self defense. Then he asked me "HOW<ia ) ' ;é
Mike?" I said, "He is quite sericus”. éevsaid, "I would 15
like to speak to him." I said "His condition is %too bad". ‘ éf
He snid "I would like to shake hands 'vith him and tell him .i
T am his best friend." ' ';

(Rece:s for 10 minutes)

TXAVIN ATINN RY "R, RADOLITFE:
Q We have heard thiz word "amnesia" mention2d several times,
and I, and no Joubt *he jury, woculd like to know whnt that

word means.

A The meaning of the medical term, "amnesia" is loss of rerory.
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Anil T s%ated that “ir. Rey had 2 psrtiazl amnesia *here gndt due
to a iazed condition the result of either drinkine or symptoms
of ceoncussion from the injury he had to his face.
o Did vou notice any evidence of insanity?

. 4 ANQ, I didn't notice any evidence of insanity.
Q Either at the time yoy saw him at the house or at the
restaurant?

A 0.

Q@ His condition was partial loss of memory, due, as you
say, to either drink or shock or both?

A Or toth.

RAYMOND DUVAL, called on behalf of

the State, being duly sworn, te-tified as follows:

DTETAT RYAMINATION
By Yr. Radcliffe:

O  You are a son of Michael Duval?

A Yag s3ir. | ‘

Q You have heard the testimony that has been given hera?
A - Yes sir.

Were you at this house called the new house on Sunday

D

evening, December 20th?

' Yea sir. h

‘How long have you known Yr. Rey?
Several yesrge

Hag be been a friend of the family?

Yes gir.

Called on you at various times in Yarshfield?

> & M O P D 3

Yes air.
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Then you lived there?

YTes.

When did he come to your house?

On December 1€th, in the afternoon.

Wag he sober when he came?

Yeg air.

Knew 211 of the members of the family?

Yes.

Slept Snturday night in the old house?

Yas sir,

Did you notice anything peculiar about him at that time?
Yo sir.

Saturday nizht did vou notice anything peculizr sbout him?
No air. |

Did he make any remark Sunday morning that would cause you

to think that there was anything wrong with him?

A

He was talKing about that chimney *there - that tli2re should

be another hole up further to get more draft, the only thing I

heard.

Q Did he know you, end call you by name?

A Yes sir. |

Q Sunday?

A Sunday, yes sir.

Q Were you talking with him Sunday evening?

A Sunday =vening, ves.

Q Aft=r you had had your supper?

A Aftaer T had my supper I went up toem with my father.
Q Then you came back from tcwn what did you do?
A Played a little game of czards.
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A
Q
A
Q
A

Did he now you‘then?

Y=23 sir.

Czlled veou by name?

Yes sir.

What were vou playing?

Penny ante.

How lone did you play?

T was in the gamé till the end, abcut 20 minutes.
They onlv plaved 231l told, about 20 minutesg?
About 20 minutes.

How <id the game happen to break up?

well, Jack Bousha got up first. He didn't like to play,

and he gtarted with his guitar. And then we diin't play no

more then neither. About five minutes afterwards we all quit.

My father took his violin and started in rlavying.

C Wag there any misunderstandings azbout the game?
A Vo agir.
Q Was.there any misunderstanding sbout the value of the chips?
‘A Well, either chips was a penny. '
Q How?
A Chips wer=: a-penny. He 7as going to maka it a dollar.
"HE. CNURT: Who?
A Charles Rew.
“He aﬂﬁnT: I diin't understand that. He was going to
what? : |
A He was zoinz to call those chips a dollar.
Q Wasg there much of an argument about it?
A No sir. lNothinz at all.
c He said the chips should be a iollar instead of 2 penny?
A Yas. .
Q@ The argument ¥ 2a soon settled?
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Yes.

And in fact it didn't amount to much.

No, it «didn't amount te nothing at all.

What 4did ¥r. Rey do after the game broke up?

He set there a little while on the chair by the table,

and then he walked upstairs. Gust showed him the light.

¢  How?
A Gust took the light up with him. H2 set on the bed there
may be five minuteg - five or six minutes, and down he came.
Q Are you sure it wvasn't one of your brotherg that took the
light up?
A Yot then, before that.

R, O'ﬂo¥§OH: I understand frem this testimony th=at
Rey went upstairs with Guét. You are testifying to what Rey
did upstairs. Ydu didn't see that.
A T 4id when I came home. I vent upstairs m?self.‘

 WR. 9'0nOR: Yot at the time Gust took him up.

A No sir. ‘

THR ~OPRT: He hasn't testifiad fo any<hinz that wag done
upstairs.

EXAMINATION “ESUMFD

BJ
Q
‘A
Q
A

Q
A

abo

may

Mr. Radcliffe:
Did vyou go upstairs while Mr. Rey wvas up there?
When I came home from town, yes.
He wae 3till upstairg?
Yegq,
How long after you came home from town -iid he come down?
T want right unstairs after I came home, 2nd T told him
ut thege people coming to see him, and he came rizht down

be 10 minutes or so.
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Q
A
Q
A

Aot o]

Th=t 7asg whan the c¢card <ame took place?
A EED They plaved a while before though.
n2fore you came home?

Plaved “idile. Vielin, after they came home., They didn't

play cards right away.

C They did some playing beore they started the card game,
is that it?
A Veg.
0 Ani then th2 oazrd came broke up?
A Yeas.
Q An! they played some more?
Yes.
Q After the card game broke up what did Mr. Rey do?
A Set there a little while and then he wanted to gzo upstairs.

Gust showed him a lizht upstairs.

B

O = O > O = O B D = O » O

How long dii he stay?

Upstaira?

Yes,

About 5 minutes.

And then he came down?

Yes.

Wh=t happsned after he came down?

He (one the shooting.

What 414 RE do Then he was shooting?

1 orabbed him after the second shot.

How did you srabt him?
¥in1 of arrund %the back, liks that, a2nd held nis arme.
T4t next 'rae done thare?

Then my father tcok the gun away from him and shot in the

¢coal pail. I didn't gee him throw the gun in the stova, but.

aftervards they picked the gun out of the stove.
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T{d vou g~¢ th» ~un 7hon 1t wna *aken out of the
Yog.
Tho took it out o7 the stovae?
I think one of the Johneons :iild.
wh2t happened = fter that?
Then he went over and hit him.
CUT COURT:  That 1s, vour father hit Rey?
Y23,
Hov manv times?
Thre: times, I think.
Did Rey fall in the corner?
He féll down, ves.
Di+{ he hit him wheﬁ he was down?
Ho.

Wasg {r. Rey drunk at that time?

- (.‘v “}

1Lovn?

I didn't notice it on him. Didn't notice anvthing.

H~d he been drinking?

7ot th4t T know of.

You would have known something about it if he haa besn drink-

to excess, wouldntt you?

I didn*t 3zee any of 1it.

Did véu gé after the doctqr?

Yese.

Did vou ses dr. Rey aftar that time?
Fhan I zame b=ck =ith the dector?
Yeg.

Yes.

Cii he know vou 3t that time?

He didn't say ncthing to me.
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@  Did you see him in town?
A Neo, I didn't.
Q TWhen 7as the next time you saw him-after that? il
A I haven't seen him since. This is the first time here now. ;?
3
oo
CROSS EXAMINATION
By ¥r. C'Connor b
Q Ray, you say you didn*t see Mr. Rey doing any drinking ' jg
when he was at your home, on Saturday or Sunday? ;é
A Mo, I didn't. . tg
Q  Did you do any drinking yourself? ﬁg
A No, I didn't.
G You do occasionally take a drink, don't you? :3
A Yes, once in a while. g?
Q Sometimes drink quite a 1ittle, don,t you? f?
A Oh yes. .
Q Yet on this ocaasion when Mr. Rey was thare to visit you, ff
and on *the Sunday evening wvhen your friends came out from 5?
B

toewn to hIrwve the music, you say that you didn't drink anv-
thing? '

A No sir.

Q And Rey didn't drink anything?

A I diin't see him drink any.

3 You diin't s22 anybody else drink any. Ts thst it?

A Yo, I didn't. Te had 2 couple cf tot%les of homs brew;
that 1s all we had.

Q So you dii drink soma home-brew?

A Yas.
81
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Q From the tim2 that Hev came‘to your hcuse on Ssturday,
iid he stay =2round there with the family until this shoocting?
A I rdmember he came over to the nev place firgt-

Q I know. But he atayed with you people there at the iwo
places from the time he came until the shooting?

A Yag gir.

Q And the only time that you rere a%ay during that time
722 vhen you andl vour fzthar wvent to Woodruff?

A I want up town Saturday night too. .

Q And then you and your father went awvay Sunday night for
a little shile?

A Yes.

Q To Toodruff and back?

A Yes sir.

9 Was that the only time that your father was awvay from
there while Rev was there during those tvo days?

A Yes 3ir. ‘ : »

Q. Could you sme1l moonshine on Mr..Rey at any time while he
was there?

No, I didn't.

You say you have known Rey for how many y;ars?

Jevaral years.

O » O >

You have kno:n him ever since you moved to M=rshfiald,
didnt't vou?

A Juast about.

0 And vour fath2r said he knew him 12 or 15 vears. Dc vou
Know vhethsr he knew him before he movr=3i to Mar-hfi=li’

A I think he did.

&  Had your father been in Marshfield bafors the family?

A Y28, he hauled cheese to tow7n every othar day.
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A vag gir.

@ You had seen him on a nurber of other occasions, hadn't
you? On a number of other occasions than Sunday nisht?

A Yes.

You =2ay rou think Yr. Pey was sober?

£O0Y

Q Do you want the jury to bslieve that to you ir., Rey

appearad at the time of this shboting s he had

othar ogcasions when you sas him?

A Ha was soher then, I'know that.
Q Ana7dr the guestion please.
A I didn't g=t what you said.

(Last guestion read)
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A No.

Q Yhat was the difference in Ray's appearance at the time

of the shootine and on thex other occasions vhen you sa¥ him?

A . There wa§ no difference that I could see.

Q I thourht vou just anawered that vou 4i4in't want the jury

to understand that. )

A I 4idn't understand rizsht.

9 You think that Rey appeared to be just the same - just as
sober, and the same kind of fellow, at the time of the shooting
and 1mmeiiét;1y preceding the shooting, that he had “henever you

had seen him before that?

A Yaa 3ir.

= O > O

Alwayz looked and acted as he did at that time?
Alvays the same as I knew him.
Did vou ever see Yr. Rey take a drink?
Yas.
Q@ Dii you ever see him full?
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Neo, I haven's.

About how much home-brew -vas it you drank that night?
We had a tottle apiece.

Each of you, you mean?

Yes, had one bottle.

When did you drink that?

During the ceard game.

O 0 e O > O

At the time that Sheriff Bouker and myself was at your
home on January 2nd, do you recall you and your mother talk-
ing to me about *his shooting, and abcaut Rey?

A Yes.

Q At that time didn't vou say to me, in the presence of
Sheriff Bouker, that Charley ReY ac*ed queer, and talked
quear all that afternoon?

A Whv, haz did there once, talking about that chimney. That
is the only time I heard him. ‘

Q Your answer was that yoﬁ disi, is that it?

A Yeg.

Q And then when I aéked vou what was it he did, and that was -

it he said that made you think that he was acting and talking
queer, then diin't wvou reply, pointing to this chimney, hich
i3 three stories long, from’thé basement up to the roof, "Why,
he vanted my father to tear that chimney down and bulld a
little chimney over her2 and put & little hole in it here?

A Yeax sir. |

Q Didn't you at that time to my further questions say,
"Yell, he talked queer all the time", Isn't that a fact?
Whan the Sheriff was there? |

A Mizht heve said it. I don't remember,
94
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Q Diin't you at the time that I was tialking to ycur mother,
when 3he said that Rey must have gone crazy, diin't you also
say-
A Yaa.
Q That he must have gone crazy?

Yes.
‘ Q S¢ that at that time you thought that the ;éascn that
Rey had shot your father was becauss Rey had gzone crazy?

That is what I thought.
Q You knew what the family relations were to Rey,.and that
was talked &f, wasn't 1t?
A Yaa.
Q 0f course they had always been so strictly'pleasant and
no known cause for this terrible thing to have hanrened, you
and your zmother explained it only becruse vou thought he
must have gone crazy. +3 that so?
A Y23 gir.
Q Did &ou hzar your mother on this same occasion when ir.
A'Bcuker w7as there, in talking with me say that Charlef acted
queer all that day?

/. THE ONURT: That would Tte hearsay, wouldn't it? That
You'mizﬁt'use in impesachment of her. I think you asked her
about that. I don,t think this would bs competent.

Exception.
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GUST HANSON, called on bshalf of the

State, being duly sworn, testifizd as followvs:

*

T REOCT WYAVINATION
By Yr. Radcliffe:

@

¥r. Hanson, you were workins for iHr. Duval the 20th

last Deceuber?

D > O =

L ™ . -

D

O & D = O > O B OOH B O >

Yeg air.

How long had you worked for him?

Four months and a half.

Did vou come from Marahfield with Mr. Duval?
w23

Yhat were vou doing? '

Doing carpenter work. Helping him cn the dbuilding.
Building the nev house? :

Yes.

How long have you known ¥r. Duval?

About twc years, sopething like that,

Do you know the defsndant?

Yes.

How long have you kndwn him?

Something like that.

Soma2thing about the s3im= l2ncth of time?

Did wou see him shen he came to Duval's, Saturday nizht?

Yea.

Did you notics anything peculiar about his actions?
8

»

R e

BT D

b
PR, T

P
PRV R

[ SO
fopra s

e



A
Q
A
Q
A
Q
A
Q
A
o
A
Q

289

¥o, I didn't.
Or his looka?’
No.

Dii he appear the same as he had always appeared to you?

. Yeg.

Did you 2z2e him on Sunday, the next day?
Yes.,

All dar?

Jot all day.

You sar him severzl timds during the day?
Yes.

Was there anvthing unusual about his 2ctions or apvearance

dr talkx?

A
Q
A
Q
A

£

x

K»]

» O e O > O > O >

No.
Appeardd the same to you as he had alwvaya appeared, had he?
Yes.
was he drunk duriﬁg that time?
No, I 4iint see nothing on him.
Were vou there in the evening?
Yes.
Before the sho-~ting took place?
Yes.
Diduhe know you?
I d4idn't talk to him in the evening.
When was the last time vou talked 7ith Rim?
Before supver.
Did he knov vou at that time?
Yes.
Call vou bty name?
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v * L k™
e Iiin't tTalk zmuch there,.

(£

®
-
-

- ; e i as
¥=3 *alkiry adtcut the tuiliing.

£ ne «all vou 28 wag 29raid to siecp irn the oid house?
Jo.

anvthing wrens itk the shizney?

---L.o&, [ ey
244 wvou h2ar him tall an-tdiy thare tas?

4 you evsr hear him and Mr. Tuval Bave any altercatior,

or words, or dispute?

O » O > 0O o

D B O »

o

Jo, I never did.
Sverrthingz was alw7ays friendly between them?

Yes.

Did he say in your presaence why he shot “r. Tuval?
No, he didn't.

Did you talk with him afiter the shog:ing?

After the shooting?

Did you talk with Mr. Rey after the shooting?

Yes, I did.’

Whet did he say about 1t?

He 32id T hit him there. He pointed up there in his faca.

He sz21d, "You hit me there".

£ . O = 0

Was that all of the conversa*ion vou had?

v23, that was z21l.

£1d you see him when he came downstairs with the run?
Yes.

Did you see the gun in hias hand?
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:
0  "here 7as the gun? In his pocket? —
A I guess it was in his pocket. - I ras behind when he .
walked by me. I di4n't see thegun at all. ' .
' Q. You saw him shot though? ;ﬁ
A Yes. ;g
Q How many shots were ‘ired? ;é
A Two shots. ;ﬁ
CROSS EXAMINATION b
By dr. O0'Connor ﬁ%
Q@ Were you away from Duval's house after supp2r on Satur- :é
day evening? _ %g
A Saturday evening? §§
Q Yes. '
A From the old house? Eﬁ
Q " Yes. ;3
A Yes. ;
Q Downtown, were you?
A No, e vas moving furniture iown to the new: house. ?:
Q@ No, on Saturday. . ii
A On Saturday? | o
Q Yes. L
A Oh yes. Yes, I was down to the new house a while. - fﬂ
Q Did you go away from Duval's Saturday evening after supper?
A ﬁo.
Q Sta?ed there afser supper aﬁd all night, dii yvou?
A ves,
Q Then what time was 1t you went away from Duval's house on
Sunday? -

A I didn't go away Sunday either.
) 89



Q " uniderstood you %to say you wasn:t there all the time on
Sunday.
A ¥ot in the new housef Ve wagm moving the furiture from
the old house down.

S0 vou ‘rere between the two places on Sundsy too?

Yesg.

Tou are a man who takes a drink onze in 2 '7hile, aren't vou?

Scmetimes take several drinks, don't you?

Q

A

Q

A Yes.
Q

A Somatimes.
Q

Somatimes get pretty well 11t up?

A Oh nB.

Q Let,s have the facts.

A No.

Q Have yvou reformed since you came from Marshfi=14?

A Yoge '

Q Do you remember aeeing me on the day that Mr. Duval was

ruried, in John.Boushaes place?

A do. ‘

Q@ Don't you remember me beinc in Jokn Bousha's soft drink
place thare in Woodruff after Duval’s funeral and talking with
- yoursalf and Ravmond Duwal?

A - Yag.

Q You were pretty well "orgzanized" at that time, versn'* you?
A No, net at that time. I can remamber you all rirht. You
was talkinz to Raymend. You diin't <alk auch “o me,

G Well, I talked to you first?

A Y=g,

Q And then Reavy came.
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A Yaeg.

Q You want us to bellieve that on Saturday and Sunday you,

a man who drinks to some extent, didn't h:ve anything to
drink, or that no one else had anything to drink around
Duvalts house on that Saturday afternocn or Saturday night

of Sunday, or Sunday night; 1is that so?

A Ho,'l iidnt'% see any. I wasg working 2ll day. I didn't
ray no astention té 7h=t they was doing.

Q ¥hy, if Rey was sober and all right, wvag it necegsary for
yeu to éo upsgtairs vith him to ghow him around?

A ¥ell, he wanted a light up there.

Q The lizht 7as.up there, wasntt it? .

A Not when I tock it up. I took it up myself. It was stend-~
ing on the floor upstairs. e didn't have mwuch light in the
house then.

0  Tny couldn't he take 1t himself?

A T suppose he could, but I showed him the room. He?didn'}

know where the bed 7asg.

< There +vaan't but one rocm there. The thole upstzirs vas in
one room.
A Yes.

Q You hsd been up there before that evening?

A Yes.

Q Still vou thought it vas necessary for you to o and see
that he zot up there all rizht?

A Yes.

Q Y2t vou say he +rag perfectly sober and all rieht?

A vyes. |

Q ¥hat i3 vour work at Duvals at tﬁis time?
101
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A Tell, we was laving the "loor there. Laild the floor there,
N Vo, rizht now. What is veur work around there.

A ERicht now we didn't do anything. Waiting for this trial.

EXAYTNATION BY THE COURT:

Q Did you see Rey when he came downstairs just before the
shonting? Were vou looking in his direction? .

A I wag looking the other direction.

Q How zoon 1id yow see him efter he came dovwngtairs?

A I seen him when he pasgss ed me, I was standing sbout five
“eet from ~hare '{fike was plaving the fidqle. |

Q He paased by you?

He paszed by me.

Yiu saw him then?

Yes.

After that did you see him?

Yes.

D% you gsde him right at the time of the shooting?

Yes.

Did you see his facé? .

No.

What part of him did you see?

I see his back.

O » O > O > O P O = O

When he passed by you just before the shooting did you

o

ee anvthing strsnge about his face?
No, I iin't look at his face.
Couldn't tell whether he tas pale or not?

Yo.

OH > 0

Did you see him ricsht after the shooting?
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A Yaa. -

2 How 4id he look then?

A Right after the shoo%ting?

Q Yes.

A He h24 blood on his face. T 4iin't pgy much attention

to it. '
You 17 in't neotice wniil after he hai bean bruigsed up.

No. I seen like hit him a couple of times there.

Q
A
Q Didn't xx you see Rau just before Duval hit him?
A Yes.

Q@ How did he look then?

A

Tell, T 4idn't gee his face. I seen hie back only.

CRNSS EYAINATION RESUUFED
By Yr. N'Connor:

Q -You know, do you not, that the first time that Ray went up-
stairs af*ar supper was the time that little Pius Duval went
un with him, donrt you? ‘

A No, T don't.

Q ™dn't you tell me that over there last Sunday?

A No, I didn't tell vou that. I didn't see them go up. I
4i4n't see the kids go up at all. : "

G ret's think about it. I was in the Duval home Sunday
7ith Charley Crofoot, the undersheriff from Rhinelander?

A Yes.

G And you told us then 2bout *aking Rey upstairs the last
tize he went up before the ghooting occurred, didn't vou?

A Well, what they was talking. I didn't see it. I didn't

see the kids take him up there.-

@ Didn't vou tell me when Charl ey Crofcot and myself was in
1C3
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Duval's house last Sunday, that vou were the one that took
Charley Rey upstairs the last time he went upstairs?
A Yes. ‘
Q@ And just bzfore he came down and did the shooting?
A Yas.
0 Then didn't you say that the other time -vhen Pius took him
up was earl?
A Yo, I didn't.
G Didn't you te2ll us that Pimws Duval went up with Gharléy
Rey and staved up there for avfew minutes, and then c ame down,
and that Charley Rey was upstairs for about five minutes that
time?
4 No?
Q An? then came down and stayed around for about an hour,
wwhen you took him ur. Didn't wou tell ¥r. Crofoot and myself
that? :
A i No.
9 Richt there where 2ll the family was préseﬁt?
A Yo. :
Q How many times did Charley Rey go upst#irs that evening, to
your knowledge? ' '

I don't know. According to what ‘they said-

No, according to what you yourself asaw.

I gaw him only once.

A
Q
A
Q Thet iz the time you went up?
A Yes.

Q@ Vou were around there all “he time, thoush?

A Yo, not all the time. We gtraightenedi the furniture
aTound - ge+ting the furniture out of the cellar.

? You had to go into this=
‘ 104

.

1y
o
-

pvem o g

La eve
By eea it

h Y E‘éﬁ ‘;@‘;.‘

e ‘Q':-P:g‘.—;—.a"*. \‘"{»-.' et
IEPE AP T SN

R 44



grocund floor room by g2ing up through the cellar, didn't you?

A Yege ’ 1
-Q Did you think that Yr. Rey acted this time immediately éi
before the shooting just the same, and looked just the same, éﬁ
ag he had always looked and acted when you were ground where z%
he vag? ??
4 Alvays the seme to me. fg
Q You ¥new him some two or three vears, you say? ;%
& Yes. ;%
Q@ Have you ever seen him when he was drinking? ;i
A No. ;é
Q@ Did you ever know him to be in any trouble of any kind? E?
A Yo. 3
¢ Did you ever hear him use a c¢recss word tc any one? Ef
A Hoo. ;g
QC My memorandum shows that you *old me last Sunday in Duvalrs E;
house 7hen ‘r. Crofoot 'vas present, "I vent up ¥ith him to see EJ
that he made it all right, because he might fall dewn". Did ;1
you say that? ’ if
A Yes. 'g
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. HRRBTRT BOUKER, c¢=l1led on behalf of the

State, being duly sworn, testified as follows:

DIRECT EXAIVATION : i
Py Yr. Rauciiffe: : L
G lisve v-u ever been to this Dival house 7here the shooting :j
took place? H

- A Y2s gir.

¢ Ts that in Vilas County?

caw e

: B ey
A o AT Tl e

A Y23 air.

 CROSS EXAMINATION %

By “r. 0'8onnor by

G Yr. Bouker, vou are the Sheriff of Vilas County? i
A Yes sir. Eﬁ

B g
5o

G ~ And on the night of Sunday, December 230th, ‘you went with
Hovard Clmsted to Woodruff, nn the call of the Fhinelander,
or Oneida County officers, did you?

A Yes air.

W s
T TR YU RPUCIE

THE. COURT: You are going on to another subject. It

-

there is anv one else you vant to get through with you better

call the others.

STATE RESTS.
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FRED JOHNSNN, called on behalf of the

Dafense, being duly sworn, teqtifiéd as follows:

NTEFAT TXAMINATINN
By Yr. O'Connor:

Q Mr. Johnsen, you live in Woodruff?

Yes gir.

You are in thd zarege and restaurant businesé, are you, there?
Yes sir. . |

‘*rg. Johnson, your wife, is the Postmistress?

Yes sir.

Are vou an cfficer?

> D B> O P O =

Yo, 1 am not. Only ~hen 1t comes so that I can he1§ any

cf the boys~

Q I didint't know —whether v-u were a constable ‘here, or Deputy

Sheriff?

A do. )

Q You have a telephone there in your restaurant?

A Yes sir. And a garage also.

Q You heard on the night of Sunday, December 20th, of the -

shooting of Yike Duval, did you?
A I 4id.

Tho told you ebcut that, if you remember?

Q
A TWell, I wouldn'*gay for sure..- I think it was Jack Bousha.
Q Did vou and your brother Roy drive cut to Duvala?

A

Ve did.

Q When you got to Duvals what did vou find? %ho did you
107
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find thare?

A

Q
A

In the housze?
N CED

Well, there was Ur. Duval, Dr. Buber, Gust Hansen. I

wouldn't say for sure, but I think Hanson was there at the

time; and the Duval family.

Q
A

Q

Yra. Duval snd the rest of the children?
v2g. The Duval f amily.

Do yog know how long before you reached Duvals that Dr.

Huber had r=ached there?

A
Q
A
Q
A

It was a very few minutes.

They just got in shortly ahead of #ou.

Yes, just sghortly ahead.

Where 7as Yike Duval at the time youget there?

A* the time I came into the building he was on the bed,

laying to the left of the basement staXrway as we went up.

Would be to the left. At thé‘head of the basement stairs.

Q
A

And where was Charlgy Rey?

He was in the.corner on the right hand turning away from

the bagement gtairs, in the right hand oprosite corner of the

room.

Q That would b2 the southeast fovner?

A Yes.

Q Thare ig a door going into that house on the east side near
the north end or wvall?

A That I cenldn't aay.

Q@ You went up through the basgement?

A And came out.

C  And turned around to the right?

A Yas. ’ '

108

R il
BRIt SR

Al

T SR CAT P Y AR S

,P'«ﬂs:" 5

&1”‘;;}'-’

PBeh A

I\

& 8

g . TR £k

T
bt e

RS

tE

O RN

B AR et TR A i
:

v"
e



289 i

Q “hen you wera frcing toward the lake 7hen you got up and : —
turned ~round? _
A Yes. ‘ 'é
Q Th= lake 1s generally a southerly direction from “he house. .

A Yas.

Q Tould this be in the southsasterly corner or northwestarly

corner? .j
A Southeast, wouldn't it? ;g
Q  You ssy he was on the floor? 53
A He was. “Set with his left foot under him in that position. i%
(I1*dicating) E%
Q mack up against the wall? gé
A Back up against the wall, in the corner. %g
Q TWhat was his apvearance at that .time as to beins bruised up %é
or bloedy? V?g
A He was all bloody. And there was blood on the floor. %é
Q You say your brother Roy was with you? ' : ;%
A Yes sir. ‘ i%
Q I understood you and vour brothsr Roy picked him up? .i
A We did. |
Q Did you say anything to him before you pédked him up? ’ iﬁ
A . 1 says, "Come on and get up". I took hold of his richt ?3
arom and Roy teok held of his left arm. He wes facing us. - éw
Q Did he say anything to yocu at thet time. l
A He gaid —“hen we first took hold of hi&, he says, "Dontt "~
hit me, I am an old man"”. ‘

¢ Did you stand him up?

A I id. That is we did.

Q@ Ani then what did you do with him? ' _ _ —
A Well, T went through his pociets like and ax took some two

108
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two little pocket borks 7ith scme silver in. One of them
contzined abcut $8 and the other one something like $5, or
something like that. I forget just ex~ctly what there vas

in it. And a poc:et knife and a buach of keys.

Q@ Little matters.

A Little gtuff, that was all.

¢ Tag it at that time you found oh.his person a bottle of
mocnszhine?

A Yea sir. Not at that time right there, no. Later on.

Q The timé you are talking about, was that the time that

Rey was taken over to where Duval was and questioned by Dr.
Huber?

A Yes, ri-ht at the time, yes.

Q Pid you, or yvour brother Roy in your hearing, question Rey?
As te¢ this shooting, there in the house? ‘

A We did not.

@ What did you do?

A Got him out of there, and got him into a car, and tcok him
to town. , |

Q Going to the later time. When wa: it you found on R;y's
person this bottle of moonghine? '

A Then he was in the car as he 8lid: of f the. back seat. As

I reached my hand under. He wga in a Ford sedan. Ag he slig
down in the back seat that way the bottle drovped there. That
is, I supvose i%t came off his person becéuse I didn't see the
bottle before. |

Q .Whose car was that?

A Chelsea Traat's, the mail man's car, that brought Dr.

Huber over there.

¢ What naé in this bottle?
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A T suppose it was moonshine. T nevar tagted it.
Q It Yooked like moon?

A Yes.

Q What did you do with it?

A

I set it in the garage; intended to go back after it and
get it. Then I wvent back to get it it wvas gone.

A Did vdu try to do any talring tc Rey while riding into
Toodruff?

A No.

2  “ho was sitting in the seat with Rey?

A No one.

He was in the back seat alone?

“°,

He w7as in the back seat and I sat on the top of the gseat,
in a Ford sedan, facing fr. Rey. Mr, Chelsea Treat drove %the
car toAtcwn.

Q While vou were sitting in that posgtion did vou hear this
bottle drop? | %

A Ween he slipped off the seat was the first I heard the
bottle and got hold of the bcttle,'~

Q When was the first time that you talked to Charley Reyf
A At Duval's home.

Q@ I mean after taking him away from Duval's home.

A Well, at the restaurant there is the first time I trisd to

talk to ﬁim at all.

(n) That was at vour rasstaurant?

Yes sir.

LD >

And at that time that did vou say to him?

»

Wall, I asked him, I believe, the first thing was who he

#38. I tried to find out what his name 7as, or #ho he 7as,
" 111
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and he told me that his name was Rey - Chnrley Rey. And
questions of 1ifferent angles of thnt kind is what I tried

to find out from him.

Q Did vou talk to him at all about this shooting?

A T asked 2im if he shot this man, and he said "Ho".

Q Isnt't it a fact that thare were others around, and vou
peopls kept pounding that way at this man znd told him that
he had shot Duval, and things of th=t kind, gfter you got him
in the restaurant?

A - He wanted to know afterwards - he wanted to know if he
had shot anvbody. He asked that question himseilf. ¥ -dont't
know whether I myself said "Yes". Ha wanted to know who.

I told him Duval. He asddd, "Mike Duval"? I said yes.

He says, "I hope he don't dia"., And followed aleng phat
line. TInfact I don't know just word for word. - |

Q¢ Did you stay with Rey after you brought him into the
r2staurant, or was your br-ther Roy in charge of him?

A I stayed withkRey there except for a few minutes that

I was in the othei part.

O Tsn't it a fact that for quite a little time no one could
make Ray understand that he had shot any one?

A Yes, and keep him in thatAidea.

Q When you did make him understand, then is Then he began
asking these questions?

A Vhy, yes. He agked the same question. And then in a
few minutes he probably tell you a different story altcgether.
Q He didn't seem to be very ¢ lear in his gtatements, is that

it? Contradictory?

A Yeg.
113

¢33
[
4%
iy
b
hed
1,
r

o . VE g
e b
fS YRS

$¥ed -

Nk P TH

o

Mo
L

IR
RS e JNT

APy

sopne
&

gr o
DR U9 5 1)

@ nm Ty

N

A o v T
R P SRR W8 ¥ P

qemIng
enf

2

a3

Rov

R4

;.
{
fs
b

4

b
¢

S ARG e 1

"
PRt



289

o First one w2y ani then the othar?
A Y23 sir. - .
Q How long were ycu in the presence of Ray that evening? qu
long did yop have Rey around where you were?
A ¥ell, T should gsay pretty close to four hours.
Q And during all of that time there ~as more or l2ss talking
to Rey and talking by Rey, was there not?
A Yag thers was.
Q Referring to that time there in your reataurant when you
and Rey were togaether. Whnt impressidn was made upon your
‘ mind by the condition, and the actions, and manner and ex-
preszions of and thé convergation you had with or observed
Rey having?
YR, PADCLIVFE: T object to that,

Objz2ction overruled. Exception.
A Tt was just 2 study with me. I didn't get it myself
| reslly clear. '

(Last questiom and answver read)

EXAMINATION BY THE OQBRT:

- @ VWhat impression did all of these things make upon your
mind in regard to his mental condition? _

A Well, T would say that the man was at that time radiqal;
off his base; a little slip of the trolley, or some thing %haﬁ
way. I don't know just how to put kt..

Q He was not normal, ynu mean?

A The only way I could put it, he wasn,t 3ll therae.

Q Thaf m2ans the same as not being normal - not teing quite

the same as natural.

A No, he wasn't the same as natural. Of course, I never met
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the man before in mv 1life until I met him in that plaée.
Q At that time‘was he suffering from bruises on his head?

A Yes.

Q Congiderably brussed on his face, vas he?

A On the rirht side. On the rivht side of his face. The
rirht eye wasg swollen shut, if I ain:f mistaken.

s Had he been washed bv that time?

A No. All bleod on his hands and on his face and on his

head 2nd on his shirt.

EXAMINATYON BY MR, O'CONNOR:

Q Was there any odor of whiskey or moonshine about Rey at
this time - any smell of it?

A Né, I couldntt gay that there was really any smell of moon-
shine on him, for there was go much - well, he was in such oon-
dition that you cduldn’t tell just exactly what it was, to tell
the truth about it. o 2

Q Do you remember oh one occasion that evening saying to Rey,

ers,.yeu ghot Duval®™, and Rey replying, feeling in his pocket,

"iday be I did. I had a revolver and it is gone now"?

A T do.

Q That occurred, dii it?

A Yes sir. That i3 hew he cams to ask me for his vest.

Q Did you hear Duval when he was talking tc Dr. Huber, in
shich he vag t2lling Huber he could not accoun® for thes shoot-
ing, 2nd so forth?

A No, I did not.

Q ﬂhile you were in charge of Rey that night, and than yoh
had told him on another occasion than the one I shortly ago .

referred to that he had shot Duval, did Rey reply, "That
114
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can't be. We are the begt of friends. I gave him and his -
wfie each $5 for Christmas presents.”

A ves sir.

CROSS EXAMINATION
By Hr. Radeliffe

Q Dii you s=ze Mr, Rey before the shooting”?

A I did not.

Q@ You didn't see him before he had the black eve?

A I d4id not. I never gseen *he man in my life until I went

there and found him in the corner of the building.
Q D14 vou sec this bottle drop out of his pocket?
A I zouldn't gsw¥ear to that. The car w7as in the dark, and
I told vou I heard the boitle £all. It could have been pos-~
3ible it could have been on the seat , or could;have been in
his pocket, or beoen asome place. I wou}d really say it was
eQident +that he had it in his pocket. «
Q You think he had it in his pocket.
A I‘think. I didn't see it.

MR. O'CONNOR: You heard it fall.
A I heard it fall. ‘

ROY JOHNSON, called on behalf of

the Defense, being duly svorn, testified as followa:
DIRECT EXAYMINATION BY R, 0'ONUYOR:
Q2 You are a brother of Fred Johhson who just testified?
A Yeg sir.

Q You haard Fred's testimony, did you?
115

(

- —— . N R

ST
VT

ST
s

LA TR SRR T P R S S BT SRR WA RN 3 L) T ¢ 5 S ot SERE S



& Taz 3l

0 A% the tigas sh=t you 2nd Tred oot out oto Turaliz hom2 the
nizat 27 th2 ghsetingr thzt 7as the condition <here, =d o
214 viu 3222 Tell i% in vour o oTav, as 2ris=Yly 23 vIU can.
A Fall <h2-

o Zz2w Turzl on the bed?

2 Taa.

- Fawr vas spmathars 2lsa,

A Z2 t23 in <ha corner ¢f tha Tuiliine.

At *m2 2ime <hat weu 2nd Fred picked R2y up, 23 Frad zazt-
"

1%:233 %9, what if anythinz was s=id by

- - - -~
4  T2il, T just helred my brothar tc pick zim of7 stk floor.
THE To0=2T: Pont't gc inte d2%talls. what iid Rav say

>
He azid, "Doent't hit me”.
' cip :
cu ‘rec2ll/seying anything else at that time?

o

O
o

)

'-(,:

H

-

Fell, 7e picked him up, and h2 savs, "Teonrt b2 reuszh”.

Aftar vou picked nim up?

Did you have =ny talk with Rey in the Duval home®

No, I didn't. - -

Fo R T ~ B s B N

L]

As T understand it, you went back to Veodruf? in.ona o3
and Frad snd Rey and somebody 2lse in anether.

A T got Ilr. Rey and my brother in one ¢or, setting tham out
¢t the builiing as quick as possible, bocauss T 43 in'e Yupw
but tht there mizht be more ¢routle.

C  Then th» two cara want tec Teedruff?

A Tage .
118
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i Aftar yvou got to Tocdruff you saw Ray there in thes rastaurant,

4+d yeou?
A Y22 sir.
¢  Burinz thé +time that Rey was thore in the restaur-nt for .
several hours, how¥ much of the time were you zround the rast- , Q%
. e
aurant “here Rey was? v
4
-
A 1% ve2ry much. A

0  I* and otit of there Aifferent %times, I suppose?

:A‘. Y 23 e

S &4

4
i
7

G Tou ware there “hen the Sheriff came and got him finzllv, g
7ere you? ig
A Well, ne, I wagnet 2ither. iﬁ

vl
¢  You saw Rey's condition? f%
A Y25 sir. ,%
%  An? h=3ard his %*alk, what he had vi‘h vou, an? what he had

=:+*h others, and “he mutt~rings zoing on *hen no on=was talk-

ing to him, dii you? _ 5 é, g%
A Yes sir. i ! ;g
Q You have bsen living in Wéodruff nhow long?

A 1 coul;nvt‘tell vou just the number of years. i

Q" A good many.years? ) ﬁ?
A vwas. 'é
Q At one time vou were a pBliceman, eithar ovar. *thare or 3rme §T

where else, were you not?
A TWell, T was a policeman in 'inocqua absut five ysars.
Q You have had a good ieal to 4o vtth irunken men.

A Qpmite a2 little.

Q Seen a good many of them batted ar-und?
A Y23 air.
G Having in mind Rey's appearance as vcu observed it sni dur-

117
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2
the time »ftar vou got to the reataur=nt -nd be ore the Sheriff ‘ f
srrived, vhat impression was maie upon ycur mind by the condition, ;\
action, manner and expressions of Yr. Rey, and by the conversat- i{
ion vou had #ith 'r. Rey, or you observed others having, as to ;E
his mental condition? %ﬁ
A You vant me to explain that? ' ié
G No, I just want to know what impression it made on you as iz
to his mantal condition. lnke it short. ‘ ?f
A Well- iz
Q TWnat i3 that favorite word *hat they use ovar there? 6?

THE ANURT: We micht not understand that. I vant him %o -

talk %nglish.

a A little off. Or in othar vords-

THT ANYTT:  Yantally he wvas a little of £7

’A YQSO ) f%‘i
Q On *he start, and until thare was a ;7oodi deal of talk, did }%

Ray g2em to have any idea of what hai occurred? i
A I‘couxdn't mnke him belisva shat had occurred. :
C Were vou there shen Fred had tecld hia 2tcut him shooting

Duval, Then he s2arched hims=1f7?

A No.

2] ¥are you there 2%t the time that he denied to Frnd or to o
any one else, that you have might heard, thst he had shot‘a&@?”ﬂﬂ &‘
and declaring they were the vest of friends 2nd giving %o lr.

and ‘{rs. Duval ﬁoney? |

A Y23 3it,.

Q vou heard that?

A Yes gir.

¢ Roy, isn'tit a fact that all o such talk as that a3

after Rey had been there in ths restaurant guite a lons time?
. 118



A Yes.

i Ani zftor you =2nd others h=zd D2sn peunding into aixz the
* 3 .' 2 &Y S
fact that he had shot Re¥Z farv—ay -

A Yes 3ir.

¢ During *that time de you remember "hen'you =0t Rey to talk-

ing twst he sald, "If I 4id shoot anybody it must h=vs been in

e2lf lefanse"?

TH® CNURT: That is very leadine, ¥r. O'Conncr. T will

2=t him ansvwer theat, but I don't vant you to o on le=2iing.

A "He told me thrt 1f he shet anvbody he must.have shot them
in 221f defense.

Q "hat wculd vou say was fhe fact as to 'thether or not Rey

w7as drunk ~nd ha? baen drinkirg a*t “he time *h~t you 327 him?

A I couldin't say as to that. Ee 7as in such 2 conditicn

thst I coulln't tell.

CROSS EXAMINATION
By !r. nadelif’e

Dia you see Rey before the shcoting?

Then you saw him he had a black eye and a bruised face.
Yoz sir,

Thi= #as after the shcoting?

Yes 3ir. .

You saw him out at Duval'!s house.

> O > D > O > O

Th=2t is when they callzd me to come out thers.

>

Q Cii he kno7 nis name in tha rastaursnt?
Why, he giv2 us his nanme.

Q Did you hear him say in the restaurant tha*t he 7as of Serran-

Am~rican descent?

A No«
‘119
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Q Dil yecu near him say hers he cams from?
A He told ug his home ras at larshfield.
¢ He was apparently all risht in the r=staurant?

A No.
Q  Acted as though he was drunk?
A e iiin't act 23 thowh he was durnk, but he diin't act

as though his mind vas ri~ht. Evervthine was =2 blank to him.

2D

‘Scme things he was clear on. e w7as clear on his aze,
vasn't he?

A T don't xnow.

Q You didin't hear him state what his age was?

A No.

Q8 Do veu knos vhether he stafed what kls age 'v2s in there
th-t nizht?

I didnt't hear.

A N
Q You heard him say what his name was?
A

That is all. T agked hir hig name, and he give me Cherley

Rey.

UICHAEL GRIFFIN, called on behalf

of the Defdnsge, beins duly s'rorn, testified as follows:

“IREAT EXAMINATION
Ry ¥r. O'Connor:

Q 'Mr. Griffin, ycur home is in “arshfield?

A Yag 3ir

L]

dow lo have you lived there?

A

Ab-ut 45 years.

You are now the Chief of Police of that city?

e, A3 > 4
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Q How leng nave you teen "hief of Police?
About ten years.
The last ten yecars?
Yes.
You are 2 married man of family?
Yes sir. é .
Ydu knew iichael Duval, dii ycu?
Yes sir.
You know Charles Rey?
A Yes sir.
Q About how long have you knowp Charles Reay?
A About geven years.
Q Do you know the Xind of a m2n he 1s?
A Yag sir.
Q Do you know what his reputation is in the city of “arsh-

field as Being an honest a%d truthful man?
A Yes air.
Q What is that reputation?

THT COWRT: Walt. That 1s net thé proper question here.
You can't bolster up his testimony. You can show thzt after his
evidence hag been attacked. Thare &as been no attzck on r,
Rey's truth and veracity thus faé. If it is a question of -

truth =md varacity you can't use this testimony now.

C Do you know vhat hig rerut~tion is a3s to beins a peaceable,
suiet, law-abidinz citizen?

A Y23 air, ‘

Q Whot is that reputation?

A  Alwayg found him Tuiet.
121
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Q@ Wh=2t is the reputation in the community?  That do the

~eople say about him?

A Good.

Q Hé was a quiet, peaceable man?
Quiet, penceable maﬁ.
Did you frenuently ze= Charley Rey?

A Y23 3ir.
Q During the time thot you have besen Chief of P6lice and been
livins there?

A Yes sir.

¢ Do yog know how he.stands there with the children?

A Stands very good. Always very kind and good to children.
Always see a lot of children around and he would be talking to
them. ‘

Q The children all know Charley, do theyé

L ——

A Y23 3ir.

Q Is it also true thet a gréat proprortion of the children of

the city of Marshfield also know old Charlay Rey?
A Yes s¢ir, *they do. And they all have a kinily feeling
toward him.

THT CNURT: You are trespassing now, You are goinz too

far.

BY THE ONIIRT:
Q T~t is Ray's dbusiness ovesr there?
A The last year or two vears he has been sharpening knives,

and shears, and he has also the last year or so adiled a3 riggirg

~that sharpens lawn mowers. He sharrens almost any kind of.

tcol you have}« butcher knives and saws.
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Q@ He has a little shop? o
A He has a 1ittle shop cn Central Avenue/ :

> O >

Q  Yeg he any family? .
No sir. ;:
Living alone? §§
Yes sir. 'iﬁ

;{f‘

Q@ -Bafore he had this shop what elsgse did he do? ?%

A wue worked for the city of Marshfield on the streest;- sweep- 3%

inz streets. g

S

A

2

i

JOSEPH COLDBACH, c2lled on beh2lf of §*

the Defense, being duly wworn, testified as follows: ??

. . R

NIPRAT TYAMTNATION i

By Mr, O'Connor’ B

Q0  Mr. Goldback, you live in Marshfield, do you? ,%%

A ves sir. ;E

.Q  You are the present Yayor of the city of Marshfield? EE

) &7

: : [

Q@ And this &8 your second term, is it? His
‘ b

A ¥agq sir. _ v
Q Hov long have you know this defend=nt, Charley Rey? £

A Avout 5 - 8 yesars.
Q  And 1id you know nim when he was working for the city? f}
A Well, I knew him before -2 year'of two before,.éhen I :
éeen him on the street. But I became more acquainted with
him after the worked for the city, bécause then I came more
in contact with him.
Q@ Do you know what Charley Rey's reputstion is in the city .

of Yarshfield aé%o has being a quiet, peacesble law=-abiding —
123



A

able and guiet,

nim.

Well, lUr. Charley Rey was always knovn to ba a very peace-

Somehow the children took a liking to him. And he was

through the city T must say all thoze who know ir. Rey have

always had a kind feelinr toward him. T myself have had.

THT AATTOT Wh=t we want to know is simply hov he

3tands,, 33 to being reacesble =nd law-abiding. Th~¢ is

the

only thinc of value here.

WARTIN ADLER, ¢alled on behalf éf the

Dafense, being duly sworn, testified a2s follows:

NI=ECT TXAMIYWATION
By Yr. O'Connor:

Q

B D P> O B H % O

Q

¥arshfield for being a peaceable and quiet lav abiding citizen?

A

Q
A

Yr. EdleF, you live in the citv of Marshfield?
Yeg =zir. :

You ars now the Street Commissioner of that city?

" Yes gir.

How long have you been Street Commissioner?
Probably ten years.

Aréd you acouainted with Chériey Rey?

Yes air.

Howv lecng hesve you k¥nown Charley Rey?

Nine ye=nrs.

Do you know the reputation of Charley Rey in the city of

T do.

What is that revuta‘*ion?

Good,
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F..J. DROKERT, ¢nlled on behalf of the

Defznase, being duly sworn, testified as followa:

RITEAT TXAMINATION
By Mr. O'Connor:

Q

A

0O

A

Q
A

”~

.

¥r. neckert, you now live in Marshfield?
Yeg sir,
And have for how many years? .

About 48 years. In that time I was3 sesven years here, and

back there agein 32 years.

At one time you lived here at Eagle River, 4id you?
Yes sir.

You were appointed by Governor Peck Bs Register of Deeds of

'Vilaes County when it was created?

> 0 B O B D » L3 P

o)

Yes gir.

You were glected to that of’ice the next year?
No sir. ' ) m

And thean after that vou went to farshfie=ld?

ves sair.

. What is your business in Marshfield?

Real estate and. insurance.

Are you acquainted with this defen:tant, Charley Rey?
Yes sirs

Ho7 close tc you l¥ve to where his place of business is, or

your rl-=ce of busina2se to his vlace of business»

A
Q
A

About R0 feetl

You see him frevuentiy?

Every dav.

You are very well acquainted in that city?

Yss.
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G

Do you !mow wh=t Charley Rey's reputation is in the zity

of Yarshfield for being a quiet, peaceable, law-abiding citizen?

A

Good.

HUGO MILLS, ¢alled on behalf of the

Dafense, beinz duly sworn, testifiedi as fellows:

DIRECT EXAMINATINN
By 4r. O'Connor:

Q

Y » TR S

D B O > O B

D

¥r, 4ills, you live in the city of Marshfield?
Yes sir.

How long have you lived there?

5 - A years. | 4

Hew long ha e you know this defendent, Charley Rey?
About nine years. '

What is vour business in the city cf Marshfield?
I had a taxi and Ford rental.

Yop have now sold it?

Yes;

Are'yéh pretty well acquainted in that city?

Yes sir.

Do you know the reoutation of Charles Rey in the city of -

¥arshfield as to being a nulet, peaceable, law-abiling citizen?

A
Q
A

Yes sir.
¥nat 1s that reputation.

He is a very peaceful, quiet sort of a zentleman.
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JOHN W. KELLEY, called on behalf
of the Defense, being duly sworn, testified as follows:

NTRECT EXAMINATION
By Yr. O'Connor:

" Q@ You are the District Attorney of Oneida County, are you?
A Yes air.
Q And you saw and talked with MYike Duvél 7hen he was there
in the Sistdrs' Hospital?
A I 4id.
Q And had 2 talk with him, and received something in the way
of a séatement'from him, which was intended as an ante-mortem
statement made in anticipation of denth?
A T had a talk with him and reduced a part of his statement .
+o writing, and had him sign it, ves. i
Q Later there vas fuftper talk, as I understand it, that
didn't aprear in that statement?
A That same Jay.
Q@ Can you breifly tell the caurt and jury what those state-
ments were that were maje by Mike Duval, as to how and why the
shooting occurred, so far as he kngw?
A I have a written signed'statément with me.
'Q Th2t is onl¥ a part of it, vou say.
THE ONOURT: You may refer to it, if you wish.
A .I told fr. Duval that he was in danger of dving, 2and thrt
I #7anted to get a statement from him rerarding the facts of
thie shooting. And he told me that he realized thzt he was

in danger of dving. He said, "Charles Rey came to my home
127
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in Vilas County abrut one mile west from Weodruff, on Dec-

Pt e

exber 18, 1925, in thes afternoon. He visit2d there a
;ﬁila. Rey gave me one five dollar bill =nd one five
dollar bill to my wife, for a Christmas present. Charles
Rey had been drinking some. Charles Rey, Jack Bousha,

Rév Duval and myself were playing cards. After finiéhing
vlaving cards Charles Rey 'vent upetairs and came down in a
f27 minutes. Just after th-t I looked over and saw Charles
Rev 7ith 2 revolvar in his hand =and the muzzle of the revol-
ver wag pointad at me. Almest immediately Charles R2y shot
me three times in the body 7ith the revolver. I had had no
quarrel with Charles Rey at anv time znd had known him for-
about 12 or 15 years." In addition to that he told me
that after he had been shet bty Charles RBey that he went over
to There R2y was standing 2nd pounded him with Bis fiste,
and that hks son Ravmond Duval hslped take the revolver away
from Rey; ;hggwg;kg;pggg;;;;;ed the remainine cartrideds

that were in the revolver intQ the feor 2nd. threv the .ze~

volver into the tove. I asked him why he had be=at up 'r.

Rey. He gsaid, "I was afraid he was going.to get me".
Q Did he s3ay to you during those talks or statements that
he and Rey ixad always &een the best of friends?_

He did.

And that there had nevar teen any trouble betwesen them?

H2 said he knew of no muarrel that they hai ever had.

A
Q
A
Q And he knev of no reason whv Rey had shot him?
A He did not.

Q

Did Duval at the time you wers talkinz to him, exprdss

any hard feelings or ill-will toward the defaniant?
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A H2"made this statemant to me - that they had been friends
a long time, and thersz ~vas ﬁo r2asonvhy h2 should have shot
him,
MR. O'CONNOR: I would like to have Mr., %welley leave
that statement here. .
| THE CNURT: It should be identified.
(Marked "Exhibit 2")

HANS RODD, called on behalf of the

State, being dwly sworn, testified as follows:

DIREGT EXAMINATION
By Mr., O'Connor:

Q yr. Rodd, you are the Sheriff of Oneida County?

T am. .

How long have you ieen in the Shgriff's office?
. Five years, goinngn six. |

You mean vou ycurself have teen Sherif® that long.
. Yas. |

You have also been Undersheriff and deputy.

Yasg.

O& > O > O > O

Altogether how many vears éxperience have you had in that
office?

A ’10 vearse

C You 7ént to Woodruff on the nizht of December 20th, in
rzaponge to a notice that there hal ﬁeen a shooting afffay
up near there, didn't vou?

A T did.

Q Who wen% with vou?
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A yr. Crofoot, the Undersheriff. And Mr. Livesgrof the

Badger Motor Company.

Q@ When you zot to Woodruff what Jid ycu find?

A Found Charley Ray in Johnson's restaurant. He was the

man that had done the shoosting.

Q T supmoze following your usual practice you talked with
Rey and tried to find out as much as you could about this

‘ affair, did you?

A I did.’

Q wake it as briaf as you can and tell us what you found out,

beginning from the time you got to where Rey was.

THE OOMRT: I assume what you want to get 2%t is his im-
pression of'§§§ m2ntal condition of Rey, isn't it? Rey's
gtatamenta would be self gerving, if thev are intended to be
in his favor. |
0 You talked with Rey, didi vou?

A T dia. '

Q You heard Rey talking to others?

A I did. , .

Q Referring to that time in Johnson's rzstaurant, where you
andjothers’were with Rey, I will ask you what impression was
made upon.ybur mind by the condition, actions, nanﬁer, and ex-
pressions of Charles Rey, in conversations which you had, or
others had with Rey, which you observed as to hié mental con-
iition?

A T wculd say that he vas somewhat untalanced mentally.

C In talking #ith Rey did you 2sk him as to whnat kind of a
yeapon was used? .

A Yes.
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G Can vou relate that talk?
A Well, I asgkad him ~<here he got the rifle. He said, "I
had no rifle.”® "That wag it then, revolver?® Ha gaid,
"Y23, a small revolver”. I asked him vthere he got it. He
32id he brought it with him from Marshfield. I asked him
if he brought it for the purpose of shooting Hike Duval.
Y2 gays, "No". He said he brought it with the purpose
of hunting with Duval - aeer,- and he changad that to
wolves and anvthifig he could find to shoot at.
Q Ddcd he at that time to show his frisndliness to Duval
tell you about these Christmas presents?
A He did.

Did vou ask ney. anything about drinking?

I did.

Q
A
Q "hat was his reply?
A He:aaid he hgd been drinking.
0  DiA he have the apéearance of having been drinking?
A Ha did.

0 As you talked ﬁigﬁ Rey did he seem to have a realizing
’senge of what he had done and how serious it was?

A He did not. .

CROSS EXAMINATION
By ¥r. Radcliffe

Q You diin't see him before the shooting?

A I did not.

Q His head wasg all bruised up at the time'you gaw him?
A Yes.

Q He told you that he brought the gun frcm Marshfield? .

A .

Yas sir,
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2  Told you what his name —vas?

A Yag.

Q Told vou that he didn't kill him with a rifle?

A Yes. ) ‘

Q That he killed him with a small gun -« a revolver.

A He said he had a revolver.

Q Dii he say he %illed him with it?

A No.

Q I thought vou just testified‘yoﬁ as“ed him if he killed

Duval with it.
A I asked him where he got the rifle. He said he had no

rifle. I agked.him, "What was it, a revolver?® He said,

"Yes, a small revolver"®.

Q Wh=4% did he say he had done w{th that émali ravolver?

A I asked him wThat the trouble was. He saild, "They accuse
me of killins a.man.“ I said, "Didn't you?" He says, "I
don't remenbér if I did". I says, "I uéderstand you did",
He says, "If I did I am sure I 4id it in self defense". 2

QG What was-this convarsation in regard to the small re-
volver? That did he say he did with the small revclver?

A Hé éaid he brought it for the purpose of huntiﬁg.

Knew that he had brought a revolver from Yarshfield?

Y=g air.

Knev his name at the time vou was talking with him?

> O B D

Yes.
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CHARLES CROFCOT, c¢2lled on behalf of

the Stnte, basing duly sworn, testified as follows:

DIRECT EXAMINATION
By Mr. O0'Connor:

Q You are the present Undersheriff of On=ida dounty?

14

A Y23 3ir.

e How many vears hae vou teen connected with the Sheriff's
office in Oneida County?

A 13 yaars the 3rd of Janunry.

Q

Y~u -vant to Woodruff with Hans Rodd and this Mr. Livesey?

=3

I 1iid.
Q Is there anything that Mr. Rodd has not tesgstified to that

you can tell us abdyt this affair as you saw it there in VWood-

ruff?

A No. :

Q You talksd some with the defendan%, did you?

A Vary little.

Q But you were presaent whenkothers were talking to him, and.
heard fhe talk? - |

A I wvas present all the time that Sheriff Rodd was talking
with hinm. ; .

Q You heard the convers=tion that Rey was carrying on 'with
others?

A T 4id.

Q@ Having that in mind, I want to ask you what impression it

made on your mind by the coniition, actions, mann=r, 2xpressions

¢f the defand-nt Rey, and the conversations vou had, or you

observed others having with Rey, as to hia mental coniition?
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Sy |

Ak W=211, I wouldnit say th2t he 7as normal, the way he ans-
ere:l the juestions. ;

Q Y-u have gaen a gdod many drunken man, haven't you?

A I have.

Q‘ ™hat would yow say as to ¥r. Rey being under the influence
‘of lizuor? ] _ .

A W=211, I couldn't say as to that. ily impression first was
that he vas coming out of a drunken stupor and diin't realizs

what he had done. .

CROSS EXAMINATION
By Ur. Radcliffe

Q His conditidn mentally could have been cauged by a blow
on the heai, fo you think? '

THE ONEFT: He is not a medical expert.

THE COURT: At the time you saw him he was pretty badly
bruised up;nd-the head and face?
A He was; | |

THE COURT: And hadn't-yet been washed up.
A No, he wasn't washed up. All bloed, and his face‘all out
of shapé.

THR ONURT: Didn't that make it rathasr difficult to see
just howr he wmas?
A Yes, but he seemed to be dazed. He didn't realize what
he had done.
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YILLIS LIVESEY, called on behalf of the
Defense, beinz duly asworn, testified as fcllows:

IRECT EXAMINATION
y Yr. O0'Connor:

Ur. Livesey, what is your busineas?

At prezent I am in th2 garage business.

Manager 0% the Badzer Garage there a2t Rhinelander?

Yes sir. |

You are a married man and lived in Fhinelander a lonz time?
No, I have been around Fhinelandsr since July. |

You went up with r. Rodd and r. Crofoot?

> L P O > O = ©H Wy

Yas. I have bezen acgquainted in Rhinelapder for about 12
or 14 vears.
¢ As T understand it you were in Johnson's restaurant from.
the time vou 2nd 'Ir. Rodd and Créféot zot to Toodruff until v
vyou left Tood~uff? " | |
A I was the first one that went in; vetveen lr. Rodd and ¥r.
Crofoot. o
At that time Rey was in there?
- Yes sir.
And stayed in there all the time you were in that restaurant?
we 7as there all the time.
About how lone were you there?
I.etpect about 30 to 40 minutesg, pcssibly 45.
At that time d4id you have any talks with %this defendant?
Yes sir.

Pid vou make it a point to observe hia coniitien closely?*
Yo3 air. |

= 0 B O » O B O P O
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Q@ Can you tell us shether or not th-ere vas any evidence of
mocnshine or whiskey? 4

A I would say that he had beesn awvfully 4runk just prior to
that.

0 Could you gmell it on him?

A That is what m=ade me think so. There wag evidence that

he had begn sick and thrown up, 2ni the smell was such, he
gtertsd t; get up and - do you want me to go ahead? He
started to et u§ and cam2 toward me and talked with m=.

He asked me if I wag his lawyer. I asked him %o sit dosn,
b2cause the smell of his breath =as something terrible.

Then he sat down again and asked for a cigar.

G You say th2t hisg clothins hal indicated that he had thrown
tp?

A That is the way it looked to me.

Q@ Having in mind the time you were there in Johnsont's rest-

- aurant with this man, what impression was made upon your mand‘

: by the c;niitién, actions, manners and expressions € the defend-
ant and of your conversation with him, and the conversatione
you heard him‘having Tith otherg, as to his menfal condition}

A  Well, T wouldn't say he was just right; of f quite a vays.
Q Did he act like a rational, normal man?

A Né, he did not. :

CROSS EXAMINATION
By ‘Ir. Radeliffe

2 Did you notife anv bruises on his face?
A Yas sir.

¢  Any awelling?

A A lot of it.

Q Tas his right sye closed?
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ot

i3 rizht sye was closed shut.
Wasn,t thzrz blocd all over him?

Quite a consideradle lot of blood.

L B O

On his clothinz?

A T 1iidn'%t notices on his clothing.  Bloed on both hands.
Blood on the side of his face. T diin'% hottice any on his
clethes.

Q Yog s3ay that thers was evidences of his havinr vomitzsd cn
himself?

A Tes.

Thare 7tas that?

Do'm in front of his clothes here.

I never sew him before in nmy life.
‘A1l %hat you saw of him was,in Johnson's restaurant?

4 .
i .
"Mag in Johnson'a restaurant. In the tack end of the soft

Q

A

Q You Zidn't see him before the ahoéting, éid vou?

A

Q

A

drink parlor nexi‘to Johnseon,s restaurant.

& ‘vt wasn't in the rastaurant?

A He was in fhe back end of the soft drink parlor. You go
into Johnson's restaurant and go into ths rigsht handi door at
t~2 back end of this séft drink parlor. ‘

G i1 he get =a2ny drinks in Johnson,s place?

A No. Th= cizar was all he got in thisz szoft drink =arlor.
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HANS RODD, recalled on behalf of
‘ the Defense, testified 23 follows:

EXAXYINATION BY fR..0'COYOR:
w wr. Rodd, ~hile you were in Johnson's restaurant wvith
Yr. Rey dii ne express to you any wish to see Mike Duval?
A Y23, he did.
Q Tnat 4ii nhe say to you? %hat reason did he give for
wanting to sc¢e him?
A Well, while I was trving tc find out from him if he came
up to settle a grudge of somethirg, he said to me, "You go
and see Duval and he #1ll teil you that I am all right. We
have always been good frienda", and they afe the best of
fredinx friends. Something to that effect.
@ Were the words, "Duval will clear me", used?

A Jo, T can't-

RE CBOS8 FXAMIVATICN
By Mr. Radcliffe

Q That is a part of the same state of facts that Yr. Relley

testified to - that they were good friendé?

A Yes sif. '

Q Alwvays hﬁd been. That was the gist of his conversation,
wasn't it?

A Yaao

Q Wae there anything peculiar acout that that made you think

-he wasg of £7
A Ho.

o .
Q That was the truth, wasn't it, as near as you found cut.
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since?
Yese
B& him and Duval both?
Yes.
What about that converssticn that wauld make you think

3 > D e

he w28 off?
<A The minutex I storved asking him quvestions he started

talking abeout somathing else. He started tc ftalk about his

two wives - that he had two wives - a lot of <*routle - bﬁt I
am not kickiné;~ I am paying the bills. Talked about
everything to nobody in particular - to svarybody.

0 Vary apt to be telling the truth?

A That micht be. He acted to me like a man in a drunken
3tupor. ’

(Recess taken until 9:C0 a.m.)

8 e 2 08

(Court convened at $:00 a.m., January 23, 1926.

CEARLES RBRY, called on his own

behalf, being duly sworn, testified as follors:

DIRECT EXAMINATION
By Mr. O'Connor:

Q@ M¥r. Rey, you are the defendant in this action, are you?

A Y235 sir.

Q  Yhere is vour home?

A Marshfield, Wisconsin.
Q How old are vou?

A 88 and past.
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Q
A
Q

Whore Tore you born?

o “hz2 city of Detroit.
Th=t nationality are vou?
ﬁ;rman..

Father and mother both born in Germany?

Yea sir.

How much 4id vou go to school during your lifs time?.
About cne year, sir.

You czn raad a 1little?

Read a little; write a little.

How long 4id you live in the state of Michigan?

How long?

Yeg; until you weme how 0ld?

Until I came over here.

I understand that you lived in Yichican until about the

time of the Chicago Worlds Fair?

OO > D B D R D P O P O

Q

"Yes gir.

And was in Gﬂicago for a vhile?

Yea air,.

" Working there?

18-19 months.

And then went back to Michigan?

Yes sir.

And cbhtinueﬁ to 1live in lichizan until you went to Marshfield?
Yes air. .

Then 4id vou move to “faranfield?

In the spring of 1G1E.

It will be about 11 years this coming spring?

Yes sir.

What sas your work during the time you vere living in -

Yichigan?
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269

A Didf<arent jobs. Sometime s carpentar work and some-
times workine at other -rorks.
Q Lumber jack?

A ves sir. Working in *he -voods. Yade tiea. Peelad

bark.

:Q You worked in the woods, worked on farma?

A Yes sir, some times.

G Finally zot so that you were vorking at carrenter work?

Yes.
‘And your work in éﬁicago wag what?

Carpenter work.,

D = D

And aftar vou went back from Chicego to Yichigan what kind
-of work did you follow?
A Carpenter work.
Q Since you have been in Marshfield vhat %kindof work did you
.work at?
A Some cement work, P
Q Just in a zeneral wvay. Do any farm ork?
A Yes sir.

Q How much time did you work on farms?

A I was at a little farm a little better than 19 months.
G At one time? |

A Yes. Wenzel % Wenzel.

Q For one man?

A Tro of them.

Q Ani vou worked for the acity?

A Yes.

Q How long did you work for the city?

A Off and on for them for @ years.

0

That was your work in working for the city?
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A Sveeving streets.

€@ Tag this lr.Adler, the Street Commissioner, wés he yocur
boss?r

A Yés sir.

Q@ And that isg where vou got so well acquainted with Adler?
A Yes gir. .

Q - Also with the iifferent men from ''arshfield vho testified

here?

A Yeg gir.

Q And Yr. Deckert testified that he lived ri-ht close to you?
A He does.

Q When 1i3 vou stop working for the city?

-3

A year ago last July, I -think, or 2long abcocut that. 4
year ago. ; ' ’

Q What did you then do?

A ﬁgnt into my shop of business.

@ Wﬁat is your 1itt1e§ah0p?

A  Stearpen shears, 901§sors, knives, lawn mowers, and any
ddged tool *hat comes in. ‘

Sktaites, and so forth?

Yes sir.

That i3 vour present means of livelihogd?A

sir? '

That i3 how vou make your living at this time?

Yes sir.

£H > OH » O B> O

Uz to this present trouble vere you evar encared in any
fizht or trawl, or trouble?
A No sir.

¢ Be ¢careful.

A Only when I was young. I had a fight in a bar rcom.
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& That was a bar ro-m “isht in which you and scma other
lusgber jacks enznged-»

Yos sir.

That was in 18237

Ya3 eir, that was in 1883.

You were all arrssated?

Yes sgir.

An all pai’ fines?

Yes gir.

Aside from that vou never had any ficht or trouble with
any man, up to the present time?

No gir.

_How long have you known Michael Duval?

&£ b

Shortly after I struck 'farshfield.
That is something over 10 years?
Yes sir.

i -

Yow long have vou been accuainted.with Duval's family?

‘Somévheres about 7 - 8 years.

D o O > 0O

What were your relations with Hike Cuval from the tme ycu
got acquainted with him up to the time you sere at h1§ home
on Dacember 20th, 18257

A I didn't unders+and the firsﬁ pert.

(Question read) |

A iGood friends.

Q The fact is that 'ike Duval and vou were a little closer
than ordinary friends?

A Y29 3ir.

Q@ What were your relations with rs. Duval 2nd the childten
in the Duval family?

A Eindnesa.
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¢ fecelia Duval testified thatyou us=2d to come %o visit

them a couiple of time; a month. ‘What ig your recollection

z8 to your freouency 6f your visits to the Duval faily?

A She was right.

©L  She also testified as to your giving the children candies

L
R
%"4
s
=
v3
3
L

ant pragents, and so ferth. 1Is that true?

A Y=g gir, that is true. . ig
Q Ani thet ccntinued on up tec the time that the Duval family :é
34vad left Uatshfield? é;
3
A Yes sir. ) .%
Q While you and 4r. Duval wer=s living ~2roygnd Marshfield 2,
413 you and Yike hunt or fish together? ;-*:
A Yes sir. ;?
€& Did you and he use to walk around out in the woods and < ?é
country surrounding ifarshfield, at times? §(
A Y29 sir. A g’
¢ And 3& those occasions did you ever do anz§§§§;t§hooting =
or target practicing? ;
A Yes gir. ;:
i

Q@ That kind of shnetinr iron 4id you have with yod on those

ey

- occasions?

A I had a little zun. I guess it is‘rigpt there. 32.
Q¢ Iver & Johnson revolver? i
A

Yes air.

& How long have you nad that revolver?

A I don't ¥now. A cood many years.

Q  =ow 4id you hapren %tc buy it? .

A ﬂhen'l wag trapring and hunting in the fall and in the spring.
Q Carried it with you on your hunting and tramping trips?

144



[ .0)

L3
IR
A Yo3 sir. --
Q Excert the times wvhen vou carriel the revolver wi*th you .
on your hunting and trapping trirs, and excenting the times i&
anen you and Mike were out and used to do a little target %ﬁ
shooting, where did you keer this reveolver? h'}}
A In my trunk. :
Q Did you ever csarry it, except on those occasions? ?%
A No sir. %ﬁ
Q During these different %rips and this target shooting, about f%
how many times would ycu shoot? ' §§
A Sometimes e would shoot one shot, sometimes we woulé shoot ig
four or five shots. ' ‘-%é
G  Apiece? k?;
| 2
A Yes 3ir. ‘%
e And on those occasions Aid “ike Duval sometimes have a \Jéé
revolver or pistol of his om? : o ‘ %
A Y23 sir. t : ; ‘ . : ?;%
Q¢ Did you later buy thet - what 728 this pistol?" %%
A 35 caliber. . - A | o C L
Q Autcmatic? . | ég
A Aatomatic. i;
Q Did you later buy that from Yike Duval? ﬁf
A 7es air. B ﬁf
- .
Q And Then you came over here -wthere was that? ‘
A In Cherley Tckess hardware store. .
¢ You hai it there for what purpose?
A To gell.
Q Do you knew how this came here? lIﬁdicating automatic _ -
‘pistol)

A Yes, the Chief of police brought it.
145



o T shov veu "Exhibit 3", and ask vou if that is the auto-
matic niztel that used te belonr to ‘ike Duval, and that you

bought from him?

_
S W
F PRSI P AR S

A Yes sir,
MR. O'COYNOR: We offer "Exhibit 3" in evidence. é@
Q I show vou an Iver-Johnson 32 caliber 5 shot revolver, ;%
37629 and ask vou if that is your revolver. %é
Excuss me just a second. (T*tness puts on glasses) ?E
Yas air. . ;i
Hor do you. identify 1t? i%
Got marks on the ¢id= of hers. ié
On the side of the top of the barrell? r.
Yes sir. Threc marka. That is the figure initial of E&’
my nare, C. J. Rey. ?%
R. 0'COYIOR:  Te offer in evidence "Exhibit 4°.
% Do you recallhwhen dike Cuval first‘went up to Woodruff , gj
<ith the intenticn of -making it his-home? ‘ :f
About -“hen? 5?
About ‘'thdn -7as it? : ‘ }ﬁ
Wall, that‘ia along in June. | | ii
0f 19257 8
Y23 sir. £

O » O P O

rnad you and ‘"iike Duval been together through that nart of
the country on previous «ccasions?

A Yeg gir.

e I underst=ani th =t you and Mike tceck 2 trip in Mik2's cer
on a fiahine trip?

A Yeg.

Q Went upr on the Central, and thréugh across, and up to -

Toodruff and acrogs?
' 146
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G

Yes sir.

“hen vas that?

A Alones the latter part of - fishing begin on thes 1st of

tay, did 1t?

Q
™y GAIRT: Derending unon the kind o fish.
A Game fish. The last of liav.
0 e last of May, 19257
A Yes sir.
Q At that time, on that trip, did &on and Ur. Duval drive
out from Woodruff past or in the neighborhood of his present
home? ' '
A Ye2a air.
Q Ani tha2re you sa2w this clump of little trees and lake?
A Y2g sir; pine trees.
Q@ At =hat tiie wvas there any talk on ¥r. Duval's part adout

A
Q
A
Q

T think Fiéhing began the last of lay.

‘burine that particulsr property?

No sir.
Was that the first time you were ever arcund Woodruff?
Y~3 gire

And the next time 'vas when you want up thz2re on the visit

on S=2turday before this affair?

A
Q

the

place of business.

Yas sir.
An+ those vere the only %wc times vou vere in this part of
atrte?

Yag s3ir.

AZ%er Duval went ur tc Woodruff ii1 y-u s2e him in M=rshfield?

Every time he came to town I think he stopped at my little
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Q How mzny timas vould you say?
A 6 - 7 times.

Q So that r‘;&ike-mde frequent trips from Yoodruff back to

Yarshfield?

A4 Yes sir. A ’;g
P

Q And oh 2zch of those occasions you think you saw7 him? i&

A v2a3 gir, gﬁ

#D

Had he told you what he was deing, and what he had done,
at Woodouff?

ol S e W s T

A . Yes sgir. _ :
Q@ Told you he kad bouch%t this place? ?
A Yes sir. ;
Q And was building? ét'f;;
A Ya3 sir. :z
¢ What, if anything, was said by Mr; Duval about you zoing ,g
up to Woodruff? gg
A Invited me aeveral times to come up and visit hi=. g?
Q Was there anything said about what you and he would do- ?g
if vou vent up therae? ;%
A He said, "Charley, be sure when you come to bring that , ig
little gun along, and I will show you some game out thers. éf
There is lots of game. - Thers is wclveé, foxes and thera ;2
is-a lot of rabbits, and there is a pile of skunke", he - Eﬁ
says, or something similar to.that. "We migh: see Qomething ‘z

- "

to shoot".

% Talk anything about target shooting as you had done in
the pa:t?

,A No, he didn't say nothing abcut targe:t shooting.

C Then wag the last time you saw Duval in Yershfisld bofore
you vent up to visit them?

A I don't know @2xactly. Just a few days W=fore be moved
VP

149 .



G The testimeny vas that they moved on to this new place -

tahat is, the place he had pumnchased

near Woodruff, on Necv-

exber 23, 1925. You think it was a short time before that?

A Yes, I know it was.

Q Thare did you see Mike Duval at that time?

‘A Risht there in ry place of business. ) .
Q Who fas w7ith him, if any one, besides yourself?

A His son Raymond.

Q And “hey came there to have some knivas sharpened?

A v2s gir, three butcher knives.

Q At that time what wvas said about you going up fecr a
visit?

A Ye 'gaid, "Be gure and come up",

and I sayg, "Yeg".

Ha zays, "Vou want to be up thare this wiater - this fall".

Q You had promised to zo?

A Ye3 sir. I and my Dutch chum promised to come up th-re.

He sayé, "If you do cbxe up, be surs2 2nd bring that little

gun along".

< You were going to have some fun.

A Yes.

Q Duval had fr2-juently shot with this gun himself?

A Yes sir, he shot that quite a few times. He shot this one
here too.

¢ Did Raymond Duval also invite you at that time?

A No, he 41i1 not.

A

The father did the talking about

A Yag.
Q

19th, d4dii you?

the visgit?

You finally started for Woodruff on Saturday, December
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A
Q

Y23 sir.

Can you r=2c21ll anything that lecided ycu to make the trip

at that time?

A
Q
A
e
A
&)

No more than to make a good visit just bafore Christmas.
How long were yﬁu planning to be on that trip?

T70 day3.

Go up on Saturday and stav ovsr Sunday, and go back Yonday?
Y23 sir.

You ¢ 2mae over the Chicago & Worthwestern Railroad route

all the way from JYarshfield up to Woodruff?

A
Q
A

0
%

Y23 air. .
And landed in Woocdruff late in the =fternoon of Ssturday?
Y23 sir.

Ani shortly after walked up to this place that Mike had

tcld you he was then living?

> 0D > O » O > O »

2

2

- Q

Yes sir. - o . 4
And there you met the diffeieit members of the Duval family?
Y2s sir. ' |
Ang'élso Gust Hanson?

Yes sir. |

You had known Gust, had you?

Yes sir. |

In Marshfield?

Yes air.

About how long?

A coupls of years, or scmevshare along thare.

On this trip‘on December 1%th did youhave 7ith ynu any

valise or satchel?

A

Q

¥o sir.

¥hat did you have?
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A I had a calszndar. .
Q Tny 4id vcu have a calendar? =,

A T4 vas 9=2nt by another party that runs z salcon znd rest-

aurant for “ike and his family. g%
Q Soma one in farshfi2ld had sgiven it to youqto téke up? g;
A Yes sir. - %
QC What 4ii you do with the calendar? .5%
A I delivered it to Mrs. Duval. g;
Q Did you have any bundle or basggage other than that calendar? é%
A Yo sir. ?%
Q@ You.carried this "Exhibit 4", fhis revolver, with you that - gg
day? | Q
A Yeg air. ff
Q Where did vou have that? ;%
A Coat pocket. \,;é
Q Did ydu bring with you some more shells? E
A Yes gir. ‘ : : ~'  $§
0 Do you remember about hov many? ‘ i
A Yo, I can't say. Took *hem out of the tox and stuck them §§
ih my pocket. I don't know. ; ’ S ‘ ’*
Q Put a few in your veat pocket? | ‘§§
A Yea sir. ) . %%
Q¢ Do you know what Yike Duval's business 7as when he was around iﬁ
Marsnfield? . -
A No; different things. “

Q@ "hat was his principal business for a while befcrz he went )
to Woodruff?

A ¥aking moonshine.

2 What elsge? | —
A He was an agent for différent-

151
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Yake any home brev - beer?

3
4 det until up to thie last sumnxzer.

Q@ Taat was befcrd he went to Yoodruff?
A Yes sir.

Q Horv do you know that?

A Because I ras out thare.

< Eyer buy any of it o7 him?

A Yeg sir,

Q During the times that "ike “uvai ¥ag vigiting vou in
warshfield, on his trips to Harshfield, after being in Wood-
ruff, did fike talk to you about his businsses around Woodruff?
Y23 3sir.

That vas his business arcund Woodruf<?

%aking'moonshine and beer and selling it.

Did he 32y anything asbout how much tusginess he was doing?
%e gsaid he waskdoingggocd‘big businz3s.

éhow you any mdney aé eyidence of his prosperity?

Sir?

£H B DO > O B O i

In telling you about the business he was doing did he ever
exhibit to you any money?

A Yes sir.

Q Ever tell you the clésa of customers he had?

A Yes sir.

Q What was 1it?

A  He said they were cash customers, "Charley, don'“ have

tc 771t for a penny. You deliver your goodspou 2t your pay".
Q So that when you 7ant to Duval's you knew that Duval 1as
in this business and vou could get a drink ~7hen you wanted it.

A Yag sir.

¢ Risht on that'point° That is the fact as to your drink-.
152
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in? intoxicating linuors ﬁu:ing your life time?

A I drink more cr le=sg risht along.

o And have alwava?

A fFor years. Ever since 1883.

Q Ani for a little while back, say befdrﬂ ou made your visit
to Woodruff, can vou tell us about what gquantity you uszd to
Afink e=ch day?

A Ho, sometimes I woul?l irink one drink, and sometimes I
vould drink three drinks - four drinks.

Q Eyer drink as much as a pint in 2 day?

A Yo, no, nc.

Q Until this occasion at Duvals home, the day of the shocting,

nad you ever been so drunk that you didn't know what was going

on?

A No sir.

Q You vere then what was known as a sgteady driﬁker?
A 'Yes air. .

Q@ - But one vho could-

A -~ Control himself.

Q Who were the first of the Duval family you sa® when ydu got
to their place on Saturday? ‘
-A The tvo little children.

Where did you se2 them?

Q
A About half way bat7een the railroad and this new building.
0 ™hat were they doing there?

A They ware coming up te Zo home.

M1

You met them?

A Yag 9ir.

£
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And a3 I understand, they went vack with you to the new house?
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A Y23 s3ir.

Q And at the new house vou found whe, +th2n you got thare? ’
A Mike Duval, Raymond Duval, and Gusi- ~ 'él
Q Hanson? 7%;
A Yes sir. i%
Q How long did you stay at that housg?’ 3
A XNot very longz. A fg
0 Yhen you vot there ~t that house vas there any talk about g%
you g2tting a drink? g%
A Yeg gir. » ié
¢ What was the talk? ‘gﬁ
A T asked Mike if he had a drink there. H= said, "No, ;3,;
Charley, T haven't, but I guess youv will fiml some up at ég
the house." | ;é
¢ After staying at the new house a little while wh-t 4id you do? g%
A T and the little children sent up to the bld house. 3
Q Still have this calendar with you at that time? A
A Y2s sir. | gg
Q  Who did you 2za2 a% the old house? ' i{
A I m=2t ¥rs. Duval and her children. ' 7
Q Were they =2lal to see you?

A Ya2s sir. ) &
Q What did you do with:-the calendar? :
A I handed it over to irs. Duval and told her that the party - E

in front whefe I livei sent tham that calendar.

G At that time did you get anything %o drink?

A Yes sir. ‘ v

Q Hov many drinks iid yeu get there from Yrs. Duval that

afternoon before Yike Duval came up to the hcuse?
154



A Ti0,

Q Hdow long aftesr you had tesn &t the old house wng 1t b2{fore
Hike czne?

Probably an hour or such a matter.

That. wvas it Mrs. Duval gave you to drink at thzt time?

Hoonshine.

You hnve drdnk a good ieal of moonshine, hsve you?
Yas sir.

You know what it ig?

" Yea air.

Yes sir.

After they got to the old house vas there any more drinking

b

fore supper?

IS

Yez asir.
Can you tell us about ﬁaw many drinks you had?
I had ons. | .
. So that before éupper you ha& thra2e drinks that afternoon?
Yee air.
Had you had anything to drink on the train?
No sir.
After supger was there any drinking?
Yes sir,
Can you tell about how many drinks vou had afta2r supper?
Two.
"h2 others havs Jirinks also?

ves sir.

O B> OH » O » O P O » O B H B> O O > O > O B> H =

And that was also moonshine?

o

Yeg air.

Q - Howr were you fedlinz as the result of your ride from darsh-
4

{21d°? . : - 188

Then ¥iks came did Gust Hrnson and Raymond also come 'vith him?
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Pia-gyed.

A

Q Do you ra2-all abeut what time you =rent to bed? 21
A Not long aftar supper. . é%
¢ Who was it you slept with that nizht? ‘?3
A fike Duval W';l;:t‘-v;‘th me. I was in bei first. H
Q wheh you firgt went to bed did vou zo to slzaep? E
A Jo =ir. ii
G That was ‘like Duval deins Then v-u 7ent to bed? ;;
A F2 had one of +the liftle children on his lap and playing a ;
mouth organ. It had a bell on. %2
Q How lonz aftsr you can recall vas it before you went to sleep z%
after zoinzr to bed? ?%

A

or 2 1little l23s.

Q

you

> O B 4O > 0D

4D

r
vk

I might say 15 - 3C minutes. dight have been a little longer

About howx long did you sleep before you Sirst woke up, if

~ .

san recall?

REZRT axsfo g 72 A MR T

That I couldn't tell.

¥

.3

Tas Duval 2nd the rest up when you woke up? i
Yas sir. 3
=

They were still up? S
: &

Yes gir. N
What was that woke you up, if yvou recall? P
- M

A dream or "ldivision" %they call it.

What 7123 the nature of that dream?

ireamad the howuse vas haunted - different thinc: arcund
nouse- nnil that *hsre 7as a man murdered there and wvas “Bur-
in a le2epr hole back of the building - back of *h2 h~use, in
lake. '

That ma.ie quite a vivid impressicn on you?

Y=g sir. —_—

oo
]



-

G Scrred you 3ome? ;

£y

A Ta2s air. 5

n

0  Toc you racall hor long you lay avake before Mike Duval %%

%

k)

b

came o bad? %

e

A Yo, I do not, o

i £

Q@  You wvere awake vhen Hike cam: to bed, were you? w3

: s

£ Yes sir. o

: 3

G That part of the bed dii Uike Duval sleer in? ﬁ

A In the resr part. i

A

G Climbed cver you? B
A Yes sir.

Q

Talked to you at thet time?
A Yas 3ir;

After 4ike went to bed dii he go to sleep?

o —
A Yes sir. .

Q How-lohg before yéu again'éenx to sleep?"

A T couldn't Séy for that. T didn't s2eep iuch the remainder

of th= night. g
@  About what time was it when ycu rot up? g
A Shortly ~fter davlizht. 'g
C  TWho did you sees when you got -up? | . ?

drag. Duvel.

A
Q Fhat talk was there bet:esn you and Mrs. Duval when you g=ct

up? N
A I =zays, "Geod morning"to her. She 3aid, "Gcod ucrning,
Charley®. She 3214, "How iid you sleep? How dddycu reet?”

I said, "Not v-ry good, Irs. Duval", She said, "HWhy?" I
said "I had a bal Jdream"®. Shas said, "T«2ll me". I a3ays, "No",

or somethiny eimilar 4c that. Ani she spoke up, she 3avs,
' 157
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- "Charlay it naver zzewm~i rirht since T lived hare”.
Q At that particular time & id you say anything fto Uvrs. Duval
sbout the house baing haunted?
A  No sir.
¢ That wyas some t ime later, ~as 1t?
A I &i4in't tell her at all. I told her I would tell her ﬁcnd;y
before I vent home.
G Did vou say anythine o frs. Duval asbout not 3leeping in <hsat
house =again?
) 'Yes.
Q@  Th2t wag that talk?
A I told her T wculdn't sleep 1in that house again. I would
zo up %o town and get a bed and sl=zep thare. And then that
a2 drenpad. She 3ays - letts see. No, that was drcpved
then.
Q Dii vdu have a drink, when youjgot up, before breakfast?
A Yes sir. ' ‘
< Zore than one?
A Yes sir,
& Hou umany?
A Thrée. ‘
Q How many of those.irinks did you have before Uike and the
cther members of the family zot up?
A I just hai three drinks.
¢ You had all the drinks bafore 'like got up?
A Nc, I had one drink with rs. Duval and tweo af4er Yike
'got Upe. |
@ That was before breakfast?

4 Yes.

A2

And that vas this same mocnsghine, was 1t?
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A v
Siy
T s

Er
e

A Yas.
2  About wh=t wsuld you call a drink? About how much?

-
A An ounce. '
Q You kno about —vhat an ounce 1is?

A Yes sir.

Q  After breakfast vhat next occurred? What did you do and

Duval do? .

A Yent iowm to the new house.

e Whet purpose Ji4d vou have in goinz dom there?

A Lcok it ovar. |

Q@ Tho went with y~u?

A  Yike Tuval. T
Q  Just you and fike? &‘3
&  Yes sir. g‘

3

I by

And 4id you lcok over the place?

v
i
R
=8
:»‘Q
.';

Y22 gir.

O 0D

-As I understand it, at that time ihe.only way to get into
th2t house was to geﬁ in from the bzsement door. .

A Yegs sir.

Q And from there up the stairs?

A Yag sir.

¢ That i3 the way you wvent in, vas it? -?
A Yes air. ;
Q@ Looked aver the baéement, 41id you? - o fi
A Yes sir, a part of it.

0 And upétairs? o
A Yesg sir.4 |

2 Two floors up thére?

A Yes sir.

Q . At that time, as I understand it, thare wasn't any furniture

in that=
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Nc.

Ne 3§2¥§ or anything of thet kind?

Teo.

While there dii vyou and Duval have any talk about your dream?
Y29 sir.

Ard about -there you were going to sleep?

Y2q.

Thnt did vou tell Mike?

I tola him, ‘'ike - He said, "You and the woman was talking".

gays, "Yes". He caid, "What =asg that?" I 3aye, "ldike, I am

zgoing to tell you. I won't lie to you. I am coing to t=11

you.

I had s dream or divisicn, whatever you might call it

in vour house up there last night®, and I says, "I had this

dream that the hcuse is hauntedy; and that there was a man

e
A
Q

. muriered there and was burked back in tre lake".

You told that %o Duval?
Yes sir. Down in the new house.

And that “vas yeour explanation of wﬁy you weren't going to

sleep there any more?

A

Yage I told him I was coming up to Wooiruff to sleep..

He gaid, "No, you won't. If we can't fix you a bed here

we have got a car here, I will take you there".

Q

Was there any drinking done while you and Duval vere alone

at the new house that morning?

A
¢

v

A

Yes gir.
How did you happen to get those drinks?
I agked Jike if he had anydrink thdre. He said, "I Zuess

7@ can find a little". He 72a gone a iittle and he came back

with a pint bottle.

Q
A

How long was he gone?

Not v~ory long.
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Lers =anoush te have on2 up tc the old house? : ~w

0

A Yo zir. V
¢ That 7ag in that pint botile? =
A doonshine. éﬁ
¢ #hzt vecame of thzt pint bottle? é%
. ot
A Drank it. EZ:
x :“;
Q Y~u and ¥ike? , i
P2
A Yea sir. o
b4
Q Yike irink as much of it as you dide %?
' i3
A No sir. ia
: -

Q What part of thzt point of mocn wopld you say you drank o
, ) Es
there th#t morning? 5
e
A I guess I drank about two-thirds of it. Taate so good, ?§
» 'L: ‘~‘
and I lixed it. B
73
. N
Q Was there anvy one else drank out of that first nottle? i&
- Cud
A Not thst I remember of. 5
- P
Q Do vou remember =nvthing abcut a second bottle? 3
© K "1
A Y28 sir. b
=
Q@ What was that? Ly
. - ::;:R
A His son Raymond and this here Gust, they were moving the o
; » T
Tkl
+ - furniture frcm the old house down to the new house, and they : Fk
happened to come. I sald, "¥ike, gcsh, there sin't hut a o

little left in here%. He said, *There ain't enouch to give -
us all a drink". I said, "@an you dig up another one?" He

went and got another one.

Q That 7aa also a pint?

A Yes gir. -

Q Was it full?

A

Yes.
181



@  And *hat 7as mccnshine?

A Yes sir.

¢ After the second pint, as I understand, there was-a part
of the first pint laft?

A. Ygs sir.

Q@ Then what harven=d?

A e .irank what there rag left in this bottle, and then
tapped th=2 cther botile. .

@  How many drinks dec you recall Gust Hanson drinking out
of this second bottle?

A One bottle.

@ How many did Raymond Duval drink?

A ~Nne drink.

Q  Anl then 7hat became of the rest of that bottls?

A Yike Duval and myself irank it, prettv near all.

Q Do you recell gett;ng%any more bottles or other drinks
after‘that? | V

A No sir. o

Q@ Can you tell ué about when it was that you finiched this
second bottle, so far as you remember?

A I didn't finish 1t.

Q You dont't remember finiéhing it?

A No sir. )

Q Did you have dinner before you had‘finished doing all of
this dfinking vou tell about?

A Vo sir. Didn't have nothing. Onl? the breakfast.

Q@  ™hzt did you have for breakfast th2t morning?

A Some fried pbtatoes, some pork, cup of coffee.
Q

Did yvou have any dinner that day?
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<3y

No sir.

Lid vyou have ény surner?

Not to my knowledge.

Why do you say you didn't have any dinner?
Because I don't remember of havin- any-s
That is true then also of sunrer?

Yes air.

But so far as you remevber, you den't know?

NO»

About the dinner or supp=r.

No.

During all the time that you and 'ike Cuval 7dre around

" that new house and drinking, what was coing on? Were you

just simply talking?

A

> O

l.o

QD > o O

O > O I

Talking; visiting.

Now, iid you have any business relations with Mike Duval?

No.

Did vou and Dumal evef have 2ny buginess excepting as you

; tha moonshine from him?

No sir. .
You always paid for that?

Yes sir.

Do vcu recall.whethér you paid for any of these drinks you

egtified about?

No air.

Thoze 7ere tre=ts on 'like's part *then?

I lon't ¥now how *hat fturned cut.

You had scme monev with you vhen you éame?
Yes sir.

Do you recall giving MYr. Duval or Mrs. Duval any monay?
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Y

A I don't remarber it.
0 Do vou remember these men th=t were here in court yesterday
and *2stified coming to Duval's house that Sﬁnday night?

A To sir.

Q Do you remember there being some music at Duval's howme?

A No =3ir.

Q Do you remercber anything ab-ut that card game that wvas test-
ified to?

A No sir.

8] You heve played penny-ante at times, kaven't you?

A I have, yes sir.
Q

You know that chécks are a penny aplece vhen you play

A Y2s sir. And some are higher prices.
¢ FThen it gets hirher it i1s generally called poker, isn't
17 | |
& Yes sir.
Q9 It is testified that the relations b#tween yourself and
the Du-al children was alwvays very <riendly.
A Yes sir.
Q@ And wvas that true of little Pius Duval - this little boy
that tdgtified here yeste;day? ‘

THE COURT: Were you friendly with Pius?

A Yes sir, with all of them.

() Never had had any trouble 7ith any of the children?
A Jo #r,

Q They had always used you nicely?

A Yes zir.

£

And you had always used them nicely?
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Y%ika Duval. Have you any rzcollection as to that?

Yes sir.

A No
e Do
A ‘ No
Q Do
of him
A No
Q Bo

No

A
2 Do you remember going upstairs into wh=2t I wiil call the
garrett? - :;
A~ No sir. ff
e Of th‘s house?
A No air. 4
Q At anyv time? ' ’ ﬁf
A Yo sir. Only when I first went *here. fg
Q Thot is the time you went *to look it over? EE
A Y23 sir. ?3
Q At that time there was no bed or other furniture in there? ;§
-A No sir. ‘%%
Q Have you any recollection of Gust Hanson taking you to bed? Eﬁ
A ¢ sir. Z;
Q  You 2nd Gust hai been good friends? ‘\;%
A Yes sir. . (t
Q Youéwere good friénds ‘7ith every one? ;é
A Yeézsir. x aiﬁ,f zot an enemy in the world without B got %ﬁ
some through this affair, that I knov of, ) g
Q The testimbny shows Juite clearly that ycu that ﬁight pointed ;é
this gun toward Yike Duval and fired two shots, both of which hit Ei

i

sir.

you remerber getting licked or beaten by any one?

3ir.

you recall accusing Gust Hanson, aftsr you had been pounded,
being the one that struck you-

sir.

you know who ;t wag that struck you?

air.
165'
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A Yas gir.
c If he were alive-
A I wsull rather he would be-

A Do you know of anvthing the2t Mike Duvz2l ever had against you?

A No sir. i;
Q Do you knort of any reason why you shot to%ard Mike Duval or . E
ghot with intent to hit Yike Duval?
A No sir. | iﬁ
Q From this xam moon th=2% you drank, wan you tell what it ;%
Was made'of? ’ fg
A No sir. ;5
G Can yof tell whethsr it had a —~retty good kick or not? ;&
A It 3i3 have 3 gcod kick. »é
R You say that this "Exhibit 3" was an sutomatic that formerly =

(e

2longed to Yike Duvzal?
v2s sir. —

b
A
Q Ané that you bought it from him?
A
Q

.Yea sir. %

In your tusiness there in Marshfisld you diid a little second ;3
hand business also? g
A Yss sir. iﬁ
Q Bougﬁt and sold 4different articles? | }%
A Y23 sir. Yostly. traded. éf

Q There is in the Duval family an older girl than this Cecilia,

is thera?

A YIms 3ir. .
Q@ Do you recall that she is married?

A Ye3 =ir.

Jo you recall making her any presents?

A Yes sir.
187
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Q

Duval 2t the new house were they glad to ses you?

A
Q
A

"3

Sunday worning, before tha o*hz2rs ot up, you said that Hrs.

Avparantly very glad?

We ! ing pr2sent - silvaer knives and forks and spcons,
+hat I call & thunder mug, abcut that hizh. Slop jar.

Slop Jjar? . ot

Y23 sir, & nice one. %%
About now lonz 2go w723 she marriad? §§
She "'z3 marrisd some time lazt sumrer. ;g
This past sumuer? s

Y‘3$ sir.

At the time you met Yike Duval and Gust Hanson and Raymond

Yes sgir.

Yas 3ir.

During the time that vou and Mrs. Duval ware talking

Duval told vou that she hadnit felt right in that place. éf
A Ya2s sir. | 'ﬁ
Q Dii zhe also say to you that she vsould bé £l~d when they ;i
gbt intoc the new place? | :.
A Yes sir. . ; 5
Q It was testified here yeaterday by Fred Johnson that then L

he had vou in the car he heard a bottle drop out of your pocket,

and

Dc you remember of buying that?

A
Q
A
Q

the

e

that he found it, and that it was a bottle of moonshine.

ilo air.

Do vou remember how it got in your pocket?

o sir.

You weighed, as I remambaer it from your s tory, on Friday

day before wvou left Yarshfia=l4d.
168
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on Dacember 30th?

A
Q
A
Q
A
Q
A
Q
A
Q

!
A4

Ya3 sir.

How much did you weigh at that time?

187 1/2 peunds. ‘ f’é
Do you remeuber getting weighed in Dr. 0ldfield's office -

ISR
e 3%

Something like that.

And That vas vour w2ight at that time?

Avout 150. 4
155, wes 1t7 .
Somewhere around there. I wouldn't say exactly. g
You told me at that time about losing this weight. 5}
Yes. §§
You gave me the veight 2t that time? )

: fs

T think so, ves. . : M
Did you on any other occasion lose that much veight in a ég
: 5
short time? #
=
A No sir. , ?j
Q Hew has your w2ight generally besn during your life? ;i
A 170-80. ;i
Q  About uniform? ‘ ?3
i O
A Yes sir. 2
Q Always veizh#d about the same? P
A Yes azir. -
Q You havenit been weighed lately, have vou?
A No, not since T have been hare.
Q Can ycu tell anything about your clothes, whethar you are

vack to normal or nott?

A

Juzt about now.

¢ Going back to the ?edneada? morning aftar this affair?

182
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'"™at iz thare rhout vou finding this money in your shoe?

ul

A A man by th= nams of Thornton walk=d in front of us,

sitting on the bench near the table. e <7ns talking about
money. As he c¢sme back again, I said, "Thank you", I says,

"I have got some money in the bottom of my foot".

G And then what happened?

Wa went into my cell and I took my laft shoe off -

left szock, ani four $50 in a pisce of vaper thers.

& You remembter how that got in there?

A Y23 sir.

Q@ When 4did vou put'that money in your shoe?

A I put that in the day - the morning before I left home.
2 Carried it there for safe k-zeping? .

A Yas gir, so I 7ouldn't lose it.
Q Before this !'r. Bouker and my 3elf had besn talking to you
atout’ money? R é
A Yes 3ir. |
G Aﬁd I had told you if vou had any money you ehould hire
and pay a lawyer, hain't I?
A Yes sir.
Q That about the money up to the time you remeubered this
$50. What hed you been telling me? What is your recollection?
A T don't remezber telling anything.
Q Isn't it a fact thatup to that time you-
A Yes gir.

YR, RADCLITTRE: Just a minute. He ansvered he 1idn't %now.
@ Up to that time you fhought all the monev you had vaz in
thoee pocket books, is that rizht?
A Yes sir.

Q¢ wad you been in your right find on the nisht of Sunday,
1.
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Decembar 20%h, could anyvihinz have induced you to shoot ike
Puval?

A No sir.

Q Séme of the Yarshfield witnesses testified that you were
particularly well known and friendly'with the children in
dargnfield. How is that? ’

A Yaa‘air.

Q Thaat 1ag the vay in which the children met vou, or you met

them?

A In a friendly way.

Q They used to stop and see you at vour shop?

A Yag. |

Q Your shop va3 on one of the routea to the school grounda?
A Yeg -3ir. “igh school route.

Q And thoze cnildren couins ani going used to stop thare?

A Yes, from Washington street, and Fifth strest, and from

the hizh school paét my place.

¢ Did anything that children ever Jdo annoy you and get you

angry?

A No sir.

Q You have been married twice, have you? )
A Yes sir.

Q@ "™hen wvere you firet married?

A In the v=ar of 1880.

¢ How long dii you live with that wife?

A Varr near 20 y=2ars.

G How many childrsn d4il yeu have by that wvife?
A Fliva,

Q@ Ho7 many of those children are novw living?

A Fodr.'
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@ Hov did i¢ happen that you and vour first wife separated?

A ki

4]

11, she masn't richt.
¢ T211 us. We want to know.
A She was uhtrue to me.

i~ You and she talked that over, did you?

A Yas sgir.
Q  Waat did you cecide to do? ¥
A I w:uld l=zave her. 'E
Q@ Vhat was she to do? ’ §§
A  She ras to g2t a divorce. E%
¢ On vhat gzrounds? ;f
A Desertion. ég
Q What was your purpose in this arrangement? f?
A So I wouldn't oe worrying about some onz =zlgets childrdn. ié
Q Also *o save the reputation -of ycur wife and of the children? ?F
A Yes sir. ‘?
Q Up to *the time you ani your first.wife soparatsd 4id you ?
take care of your sk wife and chiliren? %f
Vot all the time. ' . i
You diin't take care cf them? §
VYot at all the time. I sent her some money. - ‘“fi

Befcre. Before vou separated.

B O = O

Befora. Coartainly I did. Oh ves. >

O

After you and your wife separated and she got this diverce
did vecu then do z2nything to take czre of the children?

A Sometimes, yes sir,

Q Did vou k=2p track of them? See that thevy wers proviied
for?

A Yeg sir.
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You vcurzelf 3idn't fontest that livorce 2ot cn?

£

A No air. They sent th2 divorce to me and I signel it and
let it go back.

Q Th=2t is the papers.

A we3e

Q An1l that was done pursuant %o th}s plan of you anibéur :
wife?

4 Y23 sir. ‘

™ "Mat are your relaticns wifth your family and this firat

¥rg, Rey?

A Good.

Q@  You have seen her since that divorce?

A Yes. |

Q Eave te2en ge2ing the children?

A Yas3.
Q@ Diil any of them come to Yarshfizsld to ss2 you?

A Yeé. , | ;
Q Did you ever go back to Vichigan to sez them?

A Y23 sir.

Q How many times?

A Trice.

Q Bog manv times did any of ‘hem éome to Yarsifield to see ydu?
A Once.

Q Hovt many came to Yarshfield to see you?

A One.k i

Q Wnen you wa2re back in fichigan visiting your chiliren you

also saw your first =ifa?
A Y28 gir.
Q2  Ycu ware later married %to another “roman?

A Y23 air.
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€  ™hat 7as her name?
A Dora dichols, her name was.
&) She w7as a widow?
A TYes.
C And hal three children?
A' Yas.
Q Ani she had lived in *he Touth, had she?
A Vaa.
There 7as it you married har?
Tn the 1ittle tom ofVSpencer.
In ichigan?
In ichigan.
Howy 1l-nm did you 1live with her after marriage?
Net vary long. )
About how long?
Avout 30 days.
Thy din't ycu 1live with her?
B-cause she wculdn't do my cooking or nothing.
How long did you stay away? . |
I stayed awgy two or three months, or something like that,
~and then I went back again.
O  And tried it agahn?
A Yag.
e You went back and forth that tay two or three diffsrent
times? .
A Te3 sir.
g Bafore vou finally left?
A Yes.
Q During the times you and this second woman were trying to -
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a

s

“

h
A

Q
A
Q

and you maie another attempt some time before you went to

e
S

A

Ex N

g

A

A
Q
A
Q

ive togather was there any trouble between you excecting

bout thig~

Did you ever hear of a Southern woman or man having tha

aok wsorm?

Vo sir. (Laurhinzg)

You knorT that gh2 Adidn't do any housevork.

Yas csir.

You were then awvay frcm Raxs her for quits 2 long time,

rarshfield, to live with har?

Ya3 sir.

Hoﬁ ~ong iii you stay?

Came iIn *the sgspring and I left in the fall.
You had her come wﬁere you were?-

Yas a9ir. |

It was the game old thing? «
Yes. ‘

Anil there never was any trouble excerting this?

No sir.

289

On one occaaion 1 believe that this second 7ife mads

complaint agains*yuu, charging “egertion?

e

Yes sir.

And the officar came a2ni zot yau?

Yz3 sir.

That was the outcome of that case?

They got we Saturday night and I was in jail gntil Yonda

crTencone.

W¥hat happened?

What did the Judre do?
I7s

a

-

I g mer
Syt SN

re 1— e S,
[ 9 AT O AR

rre owE

& il

ey
re Eoma

AT TR L YN O e R g
Frew ""i‘v-'}v"{f i e iR

AU

A

da

$ 0%

-

AFR | A

P
~

e

e

| ——y
Ldem ek

sd2-

PR L

TS, TN

oG

el



:'J‘ F -

)

Q

e Juize = th2 Thole thins h= -ivs me 7as *3 fins and

Snarifcts fees - no, mive me ¥10 find. *3 costs.

Tha+ iid it all amcunt to?
$40.

How did you pay %that?

I nad t7o bondsmen.

Ani the bondamen paid it?

Yoz gir, and I paid *hem shortly aftersards.

Ixcernting the *ime you rere arrested during this lurbar-jack

fight in the saloon in 1883 and thes time th=t you now have test-

ified %o, 7ere you ever arrested?

A
Q
A

~

bar

N 2 I .k

e D

> S

4D

No sir. Only that one time with the =wife.

(34

Only those two times?

Yas 3ir. )
D¢ i you ever have any trouble 7ith any one excenting this
reom firnt and this thinzg that heppened on Decexbar 20+h?
Ne sir. ‘

(R2cecs for 10 minutes)

-

CROSS EXAMNIUATICN
By 'r. Redclifife

Ar. Rey, are vou 3%ill married to the second wife?
do =ir. Y23 3ir. As far as I know, without she is i=ad.

Ho7 lon- sine2 vou have seen her?

o)

Atout 11 - 13 years.
VY:u naver livel wi*h her 2%t Yarsh 12137

Mo zir.

You l1ivaed cver in dichicrzn 7han you cam2 to Tisconsin?

I undarstand, Yr., Rey, 'you rem:3mber evaryihing up %o some
176 ‘

L,
¥

TGN

A

TR

LR

)

B Lo I

»‘:‘xi:p‘," Tenli

L)

IR )

o e
Vit bty Sl e oo

AR

B

o

A

b e gy
LN



289

Liwe lurin- the forenoon or aboutl nton of Sunday?
A ?as'sir-

Q nag2umipar 20th?

A Yes air. .
Q

You had had tomaiderable to drink that forenoon, hain't

Yoy gir.
Y-u had Wwed three drinks before breakfaet?

vasg 3ir.

A
G
A
Q About *“wo-thirde of the first vint that you got?
A Yes sir.
2 Do you know howm much you drank out of the secend?
A T couldn't tell. I think T drankk my share of the sacond
too, if I sot heold of it.
Q Tou lost the reputation you previomwsly h;d for c rrying
liGuor that day, dia you?
A Y2s eir.
Q Your reputaticn prior to that time 7a3 a man that drank
it.2ni carriedl it w7ell, wasg it? . .
A Yes zir./

You drank the zreater part of your 1life?

Ever zince 19883,

Yecu have irank roonshine rezularly in darshfield?

i+ has be=n here.

r
3

2 country vent dry?

P 33
L8 G

N

I

*

4

Y23 gir ¥han I could 3t 1%,

o T T » ] D = 0
AN
B
W

Tidi you have any *Touble metsing it?

A Sem~tines had to vo a littie h'le 7ithout it.
¢ Tid ycu tell any one ixm besides Duval about yeur .dream®

A Ho s3ir.
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72 parar t 1d =nydbely it 723 2 lie about this dream?
Jo sir.
Taen iid you *ell him about thils diream, in the forenoon

afternoon?

“h:re ii vrv %ell him *this, in the ne7 housz2 cr in the 0147

In the new plzce, vhile 72 7as drinking.

You say you hav~ been acquainted with “r. Duval about 11 years?
Yes air. Betyean 11 and 13.

Yeu sere aiwavs a chum of r. Cuval?

rag gir.

That sas Mr. Duval's reputaticn in and 2bout farsifield -

+a3 it good or bad?

A
o
A
Q

As far as I know, it wasg rooi.
Good enough g0 that he was a chum and associete of yours?;
T3 sir.

s 1t customary for people *to hunt 70lves and foxsg vith 2

gmall cun like this sun here?

A  Tell, I don't know about that.
Q Mould th=t be the gun you would ordinarily take on a hunting
axpelition?

. . -
A On to emall game it i3 good. I havre shot a lot of mzk mush
ret ani mink +ith them.
c You vicked that zun dut for wolves?
A Jo, if I was hunting volves cr foxes I 7ould like a bigzer

gun. But that is a zood little gun at short ii=*anc=s.

Q

Did you expesct to hunt mush rats when you came up there? -
178 '
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A No =ir.

0 Tould vou tastifyv that lMr. Duval told vou 4<hat thare vas
wolvae, ani coyotes 2nd foxes?

A Didn't 3ay nothing abrut coyotes.

Welves and foxes?

Wolves and foxes. HRabits and skunkai

Is that the gun you shot lr., Duval with?

O = D

LL

I don't know as I shot lir. Duval.

S The other zun you liin't have with vou at the time?
4. . No sir.

Q Your sole purpose in bringinz that gun to Woodruff was
to hunt wvolves. and foxes?

A Whatever we could see, ' .
G And other small game?

A Ye3 gir.

Q Dii you go out hunting wwhen you came in?

A No sir.

A2

The first thing you wanted was a 4rink ~hen you got there,
vasn't it?
' Yes air. .
And the second thing you want=d 7ag a drink?
Ye s sif; ’ .
And the third thing you wanted-
Yes sir. .
the principel tning you wanted was a drink?-
Y23 sir,
That is vhat yau came up for.

To have a good time.

O P> O » O b O = 0D >
b
o
o

To gat drunk.

Not exactly to get drunk. For a good time =ith the family

g

and have a few drinks. T didn't figure on getting drunk, if I

178
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had T scul? hava: stayad home. I coul? 2% drunk to home, if

'

Q
be
2
Q

hd -~

santzal to. B
You %naw when you came there, or had r=sascnavle srcocund to

lieve Jn2n you ¢ame2 thare you could get something to drink?
Yes sir. '

Did vou get anything to drink in ¥oodrufs before you rent

syt therpe?

A Jo sir.

Q Dii vou g=t anytking to drink in YToodruff after you left
there?

A Ho sir.

Q Do you remerber of seeing me in Toodruff?

A No sir.

Q@ The nisht of the shooting? )

A No sir.

Q _You tee+ified th=t you are of Cerman egtfaction?

A I am a German. | 5 )

Q  Tere you born in this country?

A Yes sir.

Q Your parents born 1# the old country?

A Yes sir.

Q You, I think, have testified that Guét Wagner had one arink

out of one of these bottles.

> O x O > H >

¥Who?

Fust Hanson, I mean.

Yes.

What vere these zen &oing that day - Zunday?
They were moving.

They were working that day?

Yag gir.
180

. 9; -3“‘; ! .

o

TR T TN YL TRHE WIS RN L TR W G- R T

e

e

Y



¢ Work =2ll day?

A I don't knov. B

¢  orked as long as you remerber?

A Y323 sir. ’

€ I think you testified you only saw Hanson take one irink.
A Yes sir.

Q0  You donit know what bacame of the second bottle?

Wa licked i* pretty near all up.
The gecond bottle?

Yoz asir.

A

Q

A

Q@ As well as the firet?
A  Yes sir.

¢  You got pretty drunk?

A I don't Y¥now what you would call 1it. I don't remsmber
nothing afterwards, I know that.

Q Did vou have any mere dreams that day or night?

A No, onlv the one I had Saturday hicht.

Q Did %ou slgep 2ny time Sunday?

A Ho asir.

You ‘fere upe all day, vare you?
»

A

A Az far as I remember.
THE CNURT: Do you remember what hecame of the second
bottle?
A I g9av wv= A4ren'’ 1t‘very ne=ar all up before I was uncoﬁscious:‘
R fmRT: T 1iin't mean the liquor in it, T mean tre
" bottle itself.
A T don't ¥now nothing about the bottle.
Q You remember 3aturlay night very well, of Yr. Cuval coming
to bed? '

A Yes gir.
181
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Q@  You rawse-ker evervthing in fac*, up to some *ime Sunday

+§
[0

durtng the time af<ar you drank »retty near the second bottle?

A vag sir.

Ep]

Ard aftar that you dontt remerber anvthing.

A Jo 3sir.

% Tould vou say you were durnk or scber?
A I seuld ssy T sa2s drunk.

G Do you know now much money you had when you left larshfield?
A Betwvaen $106 and seven Jollrs. Exactly I couldn't say.
Q There —as money found on you aftgr Sunday night, waantt
there?

T think there was, ies.

Hoxr much, do ycu remerber?

A
Q
A T d=n't know.
Q@ Don't veou know how how much?

A Vo =ir.

Ow No one hag =2ver told you?

A No asir.

2  %hy 1id you put ?50.1n your shoe?

A I might loge 1it.

Q You intendied to get irunk when you put tﬁat roney in ycur

ghoe, diin't vo?

A Yo sir. I just put it in there for safe kespirg. If 1
should go bustzd I 7ould have thzt te bring home wi<h me.

% Hour did you 3xpect to go bustad? A

A Tell, hard t=2lling when you are going out.

€  SBuying Qrinks?

A Sure. Buy.a drink if you have a chance. I 2int't one of

them kind a®raid to srend a dollar if I got it if I am in the
. 183
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You wouldnt'* go brcke if ycu werz scter.
dot very likely, no.

Then when you put this money in your shoe you were

afraid you were gcing broke, didn't you?

A
Q

Yog sir. Hight o broke.

T don's exactly remember then vou: say vou put thia money in

your shoe. Was it at Marshfield?

A

e
A
9

X

s

O = O =

Before ycu left home?

Yas 3ir. The same morning, when I dressed my fset.

Took what money you figur2d on 'spendiing, in your pocket?
Yea 3ir.

You savy thié moon had a gocd kick to it?

Yeq air.

Yop.afe a good jullge of moonshine?

Pratty good, yes sir.

"o you remember telling anybody “hat your nam¢ was at any

of thesge timeg, Bunday night or'Monday?

A~ o sir.

= O = OH > OH P O

o

O o

"hen do‘you gay you first came itc.

Weinesday fiorenocon.

Then did ybu first know that your héad waé injured?
Not really until Wednesday morning.

id wou have any idea you wer2 injurei befére that time?
T don't knov how I would 2xpress it.

Di3 vyou feel any pain in your head befors Tednesday?
No.

You diin't feel anything?

Ho.

Did you eat anything?

183
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b
A
Q
A

YVary 1little. I idrank & »art of = cup o co ' Fee.
Before Tednes-lay?

Yes sir.

rs that 2ll you ate ab any m2al until VWedne=4ay noon?
Y23 sir. .

"ere you sick?

Yo air.

Didnit feel any 111 effects from drinkine?

Vo sir.

Falt zood?

F21lt ~rood as far as I remomber.

How d4id you feel Wednesday, Thursday, or Friday?
Fairly good,: thank you. ‘

Felt rood?

Yes air.

2id vour head bother you any?

‘A 1it-1le 3ore right in here.

Sore under the eve?

I didn't “eel much of that then until after I washed.
Do you feesl it now? ‘ |
Not in here. In here. (Indicating temporal region)
‘Do you know how you got that?

I don't Xnew, no sir.

Do vou remember telling the officers not to hrut you or

e rcugh with you?

Yo sir.
Mizht ke you said it, for all you know?
ﬂell, mizht be.

You say you dontt remember any music even?
184
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A No =ir.

O Yo card game? i _

A No szir. |

= The onl§ thing you do remerber is that you didn't eat

A

anvthing.

A Y25 =2ir.

) Ju=t coffe2, until Wednesday ncon.

A I don't remember aftaer breakfast over there drinking anvthing
only mocnshine.  Wadnezday wmorning I knowr I drank a littla coffee.
Q You donit remember eating or drinkinzs anything until Vednesg-
day morningz?

A Ho sir.

Q You didn't understend my othzr guestion then.

A~ did not. |

Q I asked you if you ate anything’prior to Wednesday morning
after you came hefe tb jail.

A D:d I eat any?

g Yas. -

A Aftef Wédnesday morning?

Q Yo, before.

A Ko.

€ Did vou drink a little coffee?

A A little coffée, y2s. For breakfast, Wz inesday morninz.

¢  Anvthing Te 2day morning?

A I eat a little Buesday morning - I halieve é riece of bread.

A part of a 3lice of brzad. A part of @ cup of coffze.
Q Did vou eat anything on Monlay morning?
A  No sir.

Q No part of Mondayf
185
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A

£
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-

H x> O om0

¥o s3ir, or Tuesiav.

“are vou 3sick those %t o days?

Didn't feel sick.

You remember ho7t you felt?

As far as I remerber.

Do you remember telling the Sheriff hox you.were?’

No sir.

Do you rexember *elling anyone what vdur nationality was?
Ho sir.

Tf vyou had any mconshine in your pocket ~hen vou left Duval's

place you don't know it then, is that 1t?

A
q
A

€

Neo gir. '
Did yvou put any in y6ur pocket while you wers sober?
Yo sir. |

And you saw no full bottles before you lost your balance, -

4id you?

A

Q
A
Q
A

Yo sir, onlv what I and Mike drank ther-,
“ho wasg with you ~nd “'ike shen you were doing this irinking?
Nobody.

You s7ere alone?

I and him alone, visiting and having 2 good time. Talkimng

about old :ays, naturally as any two friends would.

Q

[®]

- v B

You worked in the woods a gocd many years ago? -

07" and on, ves air.

Work in Wisconsin or ‘ichigan?

Yichigan. Scme in Tisccnsin.

Used to drink at the time you worked in the woods?

Y21 sir.
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EXAMIVATION BY TH® CCURT:

v B

I

> &0

©

Do
No
Or
No
Do
o
No
No
Do

ylu remember being in Johnson'a restaurant Sunday night?
sir.

talking to Johnson?

sir. .

you rawmamber Hans Roid, the Sheriff, who was here?

air.

recollection of zny of that at 2117

gir. -

you remember saying if you shot Duval you zkakx 4id it in

321f deffenge?

A
Q

2ir.

Did y-u have anythine to sat st noon time on Septembesr 20th

zf December?

A Mo gir.
Q‘ You are sure about that?
A Yes sgir.
< Nor in the.evening? ‘ .
A No sir.
¢ That time dii you ldave Karahfiela on Decenmber 18th?
A Somevhere betwsen half past nine and ten o'clock in the
forenoon.
Q2 Did ycu have braakfagt that mornihg?
A I 4id.
Q@ Do ycu remember what vou ate that morning?
I ate some ccrn flakes, milk, a cup of coffee.
G Vhere did you eat?
A To home.
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A

A
Q
A
Q

> O > OH > O >

G2t your meal yourself?

Y23 sir.

Wag thnt all that vou ate?

Yes sir.

Did you go to Woodruff by way of Antigo?
Around *the junction.

By way of Wausau?

Yag sif. .
Eland Junction and Antigo?

Yes sir.

Thare i3 a lunch counter at Fland.

Y23 sir.

And there 13 another at Antigo?

Yeg cire.

The train stops at both places. Did you eat =2t Eland

‘Juncticn?

Td Eland Junctiep.

You ate there?

T got a cup of coffee and a bovl of soup there for dinner.

Anything else?
No sir.

When did you get up to Woodruff?

It was along aftar four o'clock. I should judge pretty

near five o'clock. Geiting quite dusk.

Q
A
Q
- A
Q
A

Wag the train late that day?

Yeg sir.

It i3 due up there much =arlier than that, iantt it?

Y23 3ir. So I was told anyvhow.

Did you have anything t¢ 2at further than what vou have said?

No sgir.
188
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Then you 20t to Duvals, vhén wng the first time when you

anything? -

Yes sir.

When was it th~ot you nte?

In the avening. For supper.
That was about when?

"ell, =2long s3ix -~ seven o'clock.

Have a full w2al then?
Y ate that I wanted.
What was it?

Some fried potatoes, cupof coffee. A piece of meat.

RE DIRE"T EXAMINATION
By M¥r. C'Conner:

Did you have, vhen you left Yarshfield, money in the bank?

No sir.

You never had money enough to ieeep a bank account?

Not la;e years. ‘

This was all the money you had at the time?

Y23 sir. , '
It isn't poaqibl& quite cle~r to the jury abouﬁ eating in

jail, from the time you wére put in there untid Wednesday

morning.  You have teztifisd that as near as ycu can remember

you

A

Q
A
Q

diin't est anything on iHond»y or Tuegday?
Y23 sir.
That is a facs, 1s 1t?

Yea gir.

You mav have eaten something Monday and Tuesday?
. 189 .
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A Yes sir, I mizht, but I don't remember.
Q Your repdies to Juige Reid about ezating on Sunday is from
your recollection?

Yes sir.

You don % remember of eating any dinner or any supper.

A
Q
A Jo sir.
Q You may have ea%tan? , -
A I misht, but T dont remember it.
Q You testified_you t0ld Mra. Duval about your dream but
diidn't zive her the details of it.
Y23 3ir.

A
Q So that you talked with ire. Duval, who was here yesterday?
A' Yag air.

o

Abent your dream, and how you felt about 1t?

A Yeg qire.
Q fhe is alive?
A

I hope so0. She was yesterday. I wish “ike wwas alive
¢ . ’
instead of me.

Q So that the purpose of your visit to Woodruff was to have

a little visit with your friends the Duvals and their children,

end have a few drinks with them, and go on back home?
A Yss sir. ' '
Q See them before Christmas?

A Yos gire.

RE OROBS EXANINATION
By 'ir. Radcliffa:

Q@ Is it customary for you to only eat corn flakes and milk for
breakfast? ‘
A YNo.

QG Why did you happ@n tc not eat any more than that?
180
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B=2cause I didn't feel like it.

Had ydu been drunk the day before? i

No sir. ‘ §
You were aick, were you? %

No 31£¢ Never get sick. Aln,t been sick for vears that g
know of. Yever gat drunk énough to m2ke me sick. %
This particular morning you only ate corn flakes and milk? §

Yes sir. Because I 4iin't want to cook no breakfast. g

. ﬁ

n, onrnR: T don't think it is necessary to call these 3

other witnesgas. I% is all in here by r. Ray and other witness- %
ag, so this will be the defeniant's caas. %
DEFENSE RESTS. '

ceesrrans s

%

HFRBERT BOUXER, recalled cn behalf of the ;

State, in rebuttal, testified a3z follows: ?

- EXAMINATION BY MR, RADGLIFTR: i
Q Mr. Bouker, you remember being at Woodruff the morning g
after this sho~ting - shortly after 12:00 o'nlock? ;

P

A Yes sir. ‘ ]
Q ‘ﬁo you recall me asking this defendant what nationality -
Duval °-vas?

A I don't believe I do.

Q You remamber me asking him wh=at h1is naticnality va2gs?

A No. )

Q Do you remember him saving what his nams 'was that nighf?

A

Yes air.
181
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"hat did he say it was?
Charles Revy.
Do you remamber him gaying hov old he was that night?

Not at the time. T think he told us in the car, afterwards.

On the way to Eazle River?

> £ > O > O

9n the way to E=gle River.

Did n2 tell you th2t night er the next day what his nation-

-
o

ality wag?

A No.

HOWARD OLMSTED, called on behalf of the

State, being duly sworn, testified as followa:

OIREZINT “XAmination
By Ur. Radeliffe:

Q M¥r. Olmsted, you were at Woodruff the night of this shooting,v
7ere you not?

A Y29 sir.

Q\ Ware vou in this restaurant af the time this Jefendant and
Mr. Bouker and myself, aﬁd a great many othdrgs, were in there?

A Yes sir.

Q Do you remember me askiné this 3defeniant what nationality.

Duval wasg? i -

A Yes sir.

Q TWhat was his answer?.

A  French.

Q Co you remember me asking him vhat hig nationality was?
A Yes sir.

Q@ What was his answer?

192
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o

iz said German or Awzrican, or S.rxan and American, I

don't knows which.

Q He answered the juestion?

A Yas 3ir.

Q Did wou nz2ar him angwer as to that his name rag?

A Yes 3ir.

< Tnat d;i he aay his name vag?

A Charies Rev. '

Q At th=t time did vou hear him 3ay 'vhere his home was?
A Yes sir.

Q Taare didi h2 gay-it was?

A4 Marghfield.

9 Di? you hesr him at any time during that nicht or on the

way hame'say whers he came from?

A  When?

Q- At any time that nigba. ,
A He salkei continually all the fime. He told us that ne
was from Jarshfield up there visiting - %t0ld €8s vhere he hed
livad bvefore, and told us most everrthing.

Q Told you about the same history of himself that he has told
on the stand?

A I haven't been here all the time, but aomg of the testimony
that I heard waa abodt it.

Q Did he apnear to be a man that was drunk ét the fime?

A I wouldn't gay that he vas as he is today at all, or znvy-
where near it.

Q w2 actad guaer?.

A Ha acted tn a2 -~ either in a trance or‘as if he wasg dazed -
in 2 dazaed condition.
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Ye talved all the time thouzh?
Taikei continually.

Pid you ask him whether he wae married or singlé?

B O P O

him and he said gomething about having a wife in Michiran.
Q D14 he say anything about having children?

A He said something zbout having children.

Q ™2t veu didn't pay =z2ny particular attention to at tﬁe
time?

A Not very much, no. We didn't agk him.

STATE RESTS.

PR

~HT ONYTT: I want the jury to knows thét Dr. F. C.
Studlev, vho has bean sitting here during tha trial ;ﬁd is
nov sittiqg here, wvas arprointed by me ag Circuit Judee to
sxawine the defendant and to listen %o the testimony given
on thig trial, =2nd *hen upon all of the facts that have
thus bean brought %o his kxnowledge, to testify in respect
to the mental condition of this def:ndant at the time “hen
this shoc*ting occurred.  Dr. Studley will now be sworn and
%111 he examined on that. I waﬁt you to know that he ia
aprcinted by the Ccurt and iz not ih the enploy c¢f eithor
one 3lds or the other in *his case; that ne is hare in an

impartial poaition, just as T am on *the tensh in an impart-

ial position, and is tc express his opinion upon the mental
: ) 194
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conditicn of the defandant from that standpoint.

DR. F. S. STUDLEY, called bty the Court,

being duly sworn, testified as follows:

DIRECT TXAMINWATION
By the Court:

Q

O B O bk O = O > O 0O b

= O » *g
2
3

Q

Your full name, Doctor, is what?

Frank C. Studlev.

Are vou a physician and surzeon?

I am.

Ho7 lens have you been?

For about 31 foars-

Located at ilwaukes at the present timé?.
Y23 a3ir. |

Hoy long a time have you been located there?

’ 31 years.

ire you in active practice?
Yas sir.

You are licansed to practice in the state of Wisconsin, are

Y23 sir.
®¥ith your license recorded?
Yez sir.

In the practice of yecur profession have you given special

attention %o cases of inganity and other allied cassg?

A

[»)
~~

A

Yes sir.
For how long a p=2riod?

For about 28 vears, I have confined my work excluqively\to

that form of practice.
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Are you connzcted with a haspital in “lilwautee?
Y25 sir.

"hat hosrital?

The Riverside Sanitarium.

Hz2s th~t to do largély with mental troubles?
Entirely so. '

You are *he nhysician, or one of the physiciansg, +ho %“reat

the patients thera?

A
Q

I am the Supsefintendent and ths physician in charge.

Hzvz you been aprointed at different times by courts to

consider cazes in the courts, similar to this?

A
Q

h:

A

2

Yas sir, over a period of 235 years.

Served ucon a good many insanity commissions in such cases,

ve vou?

23 sir, many hundreds.

i

Q And have been put in “he position of an unprejudic%d and

unbiased observad and expert to'give opinion, have you?

A.
e

o] 2 > ot
o
w®

Ey]

V2g gir..

Have you had to i=al with the.effécts of moonshine ugpon
users of 11%7

I have 32en quite a bit of that, yes.

Szen a gcod many cases of that type?

Ya3 gir.

Anl to consider that the 2ffect of the usa of mconshine

in large or small wanti%tiss, or *hé continued use of it. has

A
<
A

n=4d ureon “he ment~2l fasulties?

Tes 3ir.
Dii you examine the d:fendant, Charles Rey, yasterday?

I daid.
186
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Q f2i3 a versonzsl examinaticn of hnim?
A Y‘z’l.
G Ani you juestionzd him?

A Yes sir; mwental oxamination.
Q  You -uestioned him quite fully?
A I 3did.

Ysing about an heour to do that?

Q You inquired into his past, his history, and ell that he was
able to tell vou about himself?

A Yes sif.

Q Did you make any physical examination of him?

A Yes sir, I «td. '

b What was that? o

A I examin2i the entirs physical st=te; heart, lunss, reflexes,
eyes, to %touch, s3ensation, tlcod pressure, and I noted his nu-
trition. I noted -hatever he mirht szhow in the way 6f tremor
¢f the finz~rs, of the closel 2ve lids, of the toncue; watched

i

and looked for paralyeis and for any nervous manifestation.

Q Anvthing that zight indicate an abnérmal nervous or mental
condition?

A Yz3. A

Q@ You have sat durings thé entire taking of téstimony in *his
cage, have ycu not?

A I havs,

And nhave ne=rd all that nas been received on this trial?

¥ &

I think so.
Q Taking into ¢onsideration your exarination, and <h=t you have

listened to here in the form of *testimony in this trizl, -vhat
wculd you say was the mental condition of the defandent Rey at
187 |
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*he %iume vhen he wade this trip from larshfield to Suva;s'
riscs, in December of 19287

A Up to %he time that he reached the homs of !ichael Duvel
znd 3o far as I would juwlge, for some little tige thereafter,
he was in a normal mental conditicn.

Q ¥You see no evidences *hrt he ™8 in z2ny way cut of the
normal mental ccndition? .

A  Yo. Thars, nhotever, cemes a caTtain pericd cf time
after shich he begam to irink and to feel the toxic eflects
of the m:onsaine; vhen there appeared Yo be a certain lack |
of the porar of rscollsction, and then engued at a csrialn
time, about shen he vent %o bed, or shortly before he 7ent
*o bed, mhen he tecsme, in my opinion, in a sort of zuto~

matic trance-like state of mind ~ a real patholecgical in-

~teoxication, when his conduct, and his thinking, and his

feeling showed a very marked departure from the usual and
ofdinary manner of éhinkiﬁg, feelinz and acting;

Q@  You refar tc Sziurday evening?

A No, I refer to Sundey evening. There 7as upr to that
time = it is very_difficult tox say hov far his power of
rscollection 'vas maintainaed and zood, up to the time that
he 7Tent to bed that night, for the Feason that after one
has the téxic.effects or %the poisbn effects of alcchcl‘of
the moonshine variety in thelr system, and “he blows which
he receivel on *he head, there argearg tc be a 3ificulty
of remertering - x8 of recalling, rich is ndt, however, a
coniition of the total unconsciousness; btut I refer wmore
ezpecially to the pericd +hen thevbcy Piug Duval +%ock him
up3tairs in the attic of his house to go to bed; where he

sat silentlw, stupidly, on the bed, and “ten without any
198
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apuarent motive cemaz downstairs with the zun in his hand
andAproceedei directly to fire shots at ¥ichael Duval. I
believe that from the time at least - posgsibly before that -
but from the time thet he asc=nded those stairs until he

ca2me down and fired the sho*s, or as far as I know, until

he lay in the'éornsr and was asaisted to arise by the two
voung men +ho were here yeaterday, I bzalieve tlhere vas a
period he was in a condition of total unconsciousﬁess, -
complete,- in which condition he could not know the dif feremce
betszen right and mong. He was unable to know the nature and
quality of the act wshich he'performe&. And I would say in
this trance-like - this unconsciocus condition, he would be
said to be medically insane, and I presune, although that

i3 not a matter fcr a doctor tc say, I presune also lerally
ingane. Thereafter he appears to'have been akle to give

his name and to relate certain circumstances abput himsel%f—
his age, which, however, he has no recollectgon of; that ia,
the 2bility to recall and remember, I distinguish from trat
of toéal unconsclousness. He w+as not tctally unconscious
when he told the men to be car2ful and not to injure him -

not to be rough with him, that he was an old man; vhen he

he wvas not unconacious, althourh it is gquite true that he
was not able later on to remember or to recall that he had
sz2id and done those things. ¥e call that by the medical term

of amnesia. 7Tt is more particularly distinzuished by the tzr

B

retrograde arnesia; that is, being atls to remerber back 7hat

occurred, althouch he had comporteld himself in a fairly normal
’ 196 ‘
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panner durine this p-ricd o time.
Q Eefé;ring to the smount of moconshine ~vhich the evidence
shows he consumed. You racall that on Seturday night, tefore
sucper, after his arrival at Duvals he had two or three drinks
and had some further drinks in ‘he evening, the exact numbar
T think iz not c¢lear, and retired to bal early. Wag there
gufficient in that amount of mconshine to have preduced any
ielusions in nhis dreams?
A I don't know as I ex ctly-
Q That =7as on Saturday night. g
A What ias meant by by delusions in dreams?
G Pesrhaps that is not.a proper term. He testified to
having had a bad dream - a dream of muiﬁer and *he burying
of the body, and so forth.
A That 1s not mmkmamm unnatural, even thcough he had simply
one drink or two drinks of moonsﬁine. Under certain con-
ditions that would be sufficient to produce a éfeam of that
type. l
€ In fact wouldn,t a bad case of indigeqt15n produce.sﬁch
drezm as that?

Yes sir.

Even thoﬁgh there had been no liquor used at all?

> O > P

Yesz sir.
Q& So that the liguor is not strictly accountable for that bad
iream. .

A lo, you can't 3y that it —ras.

ETMNTERR

& R

L AR P

WA

G

o

C e R PETR D e e e R RS 0 N TN T R £ TR RN L TR L

.y

G On +he folloring day it 7ag testified %2t he had some drinks
bafcre breakfast, Ther=safter he and Duval had two pint bo*tles
of moonshine juring  -the day, and they drank the most of it, 3ome
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4 To the untrzin=i eye, 2nd to the untrained examiner I
7culi saT they vould be able to do that.

o] In th2 case of moonshine you say it does not produce the
0ld fashioned delerium tremens very much. '

A Jot in my experience.

£

It produces an entirely @ifferent effect.

A Yes, a polsonous effect - a toxic effect.

Q Grineg beck to the aftarnoon and evening of the shooting

of Duval. You recz2ll the testimony shovys that Yrs, Duval

- and other members of *he FTamily, Raymond, and the men ~*ho were
there to play the guitar and violin observed no particular
abnormality sbdut the acticns of thdé defendént; that he ap-

peared to be interested in what was being done; participated:

in the card game for some 15 or 20 minutes, and was not notic-

ably abnormal to them. Is 1§ rossible that Ehat may he?

A There is nothing unusual abomt that at all - nothing
unusual. As a metter of fact he mav have begn normal.

The only suspicion that there may have been sémething ab-
norwal at that time is in the statement which he makes that
he can not recall or remember. On the other hand - no, I
see nothing in that which shows alcoholic amnesia at that
time, for ﬁhis reason-

oy That was very shortly before this shooting.

A Yes, but apparently he se2emedi to knov thare he was. He
ce2lled people by name; and in total and complete alcoholic
smnesia I z2m not I, and you are not you, and I do net rdcos-
nize vnu as you, and the ~hole ss“*ing iéyentirely different.
So long as during a period of time he knows whe he is, and

who Raymond Duval was, and “ike Duval was, h2 can not be said

203
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gt tr-at time to have been in a condition of unconscinusness,
total or partial, by the mere £ ct that he aftsrvards cen not
remamber. But in this interval where T believe he rag

to+ally uvnconscious i base my opinion upen the nature of

the éct - upon his conduct; wupon the lack of arparent
justifiable motive; wupcn the very way $n which he went

about it, 13 so charactzristic of one in alecholic trancs.

Q You think that the fact that there rag no motive fcr shoot-
ing Duval is an important fzct, do you?

A Any rational motive?

¢ Yes.

A Yes. I heve no doubt that whilé this man was unconscious
that he w773 subjzct at that time to zome halucinations, =nd
thst he did have dalusions:which he can not afterwards recall,
and the wotive for the killing was prcbably Jue to some hybrid
or vague idea which came into his mind in that condition of
f‘unsonsciouéneas.= ' ‘

Q@ If you qere %o assume that his statement that he 4id not
recollect i3 not true; 1if he were ac*ually able to recollect
the events from the time of the;card game to the time of the
shooting, would you still say that he was in a s3tate of
-amnesia? -

A No sir, I would not.. If he was able to recollrct all

of those thinzgs ur to ths time of the shootiﬁg, ;nd the
actual shocting, then he was not ir a condition of arnesia.

Q So that 1t Zep2nds in this case largely upon *re truth-
fulness of nis statem8nt th~t he Jiin't know what happered,
d1dn't ¥now that Me played the card rame, 5nd diin't know
what happened thereafter until the time of the shceting?

A That is not the point which influences my opinien so much
203 |
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g the Tact of the very nature of the act; of his conduct

I

irmediately preceding this act; of the amount of alcohol

-which ne bad in him, and the lack of any real motivation.

Q@  ould yeu 33y that at the time when he sag in the card
game, and at the time when he went upstairs with this wit-
nessvﬁanaon, and during the time e —vas upstairs, agd 7hen
he returned with the pistol and 41l the shooting, that he
wasg incapable of knowing just what he was doing?

A I would not include the card game, Your Honor. I would
think he w7as very drunk. He vas lapsing into a condition of
unconsciocusness, and that from the time +hen he reasched the
tcp of <he 2tairwvay until he azain réturned w7ith the pisdol
and fired the- shot3, =2nd until ke was partially awakened in
the act of beiny lifted from the flecr, he was totally un-
censcious.

Q Is there any relaticn betwyeen that condition and 7hat is
known a3 slaep walking? : g

a‘ Jell, they are both “rance-liks states. One?is produced
by alcchol and cne is nct. Somnambulism, you mean?

e  Yes. '

A Of courss they are all trance-like states. Epileptic
trange-like states also.oceur.

Q So that a patient may nave been actife and izove 3bout
and apparently is ablz to see things and to act almost as

if xxmyxxzxx thoroughly avake and alive, and yet be in a
trance?

A Y29 sir. I have xnov of cases shere they have gone
away and b22n 3tsant for tuo or three cr four months;~- have

totally lost their identity; have condwc ted business and
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succesedal and not known whers they vere or whe they vsere,
wvhere they were, =2nd aftarwvards suddenly came to. That
is very common. Ag a watter of face, I telieve in *his
particular case, Then he received the drubbing which he

did at the hands of Mich8el Buval it served to partially

prinr hin to.

Q You think that w7ould have zn avaxzning effsct rath-r
than putting him into a trance.

A I dc. By the very fact whan he was assigted to arise
he sort of partially realized he -ras hurt, and said "Don't
strike me. Don't injure me, I am &n cld man". Conscious-

ness at that time was returning.

THE CNURT: If the attorneys deaire to‘dxamine, you

-

IHX- '
MR. O'COHNOR: I don't care to ask the Doctor any

questicns. " think he has made it very clear and very |

helpful, as far as I am concerned.

CRCSS EXAMINATION
By r. Radcliffe

Hov leng does a transce-iike state laat?

And amnesia tre gome?

B 0O = O

Yas. Of c-urss, amnesia and a trance-like state ars
somevhat ldiffarent. Arnesia means 3imply inabilitv tc ra-

member.

) What about the trange-like atate. Ths azame?

A In a trance-like state ycu can not recall rhen you bacore
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conscious /st dccurrad in “he trance-liks stzte.

¢ ¢an you with emnesia?

A Awnesia, is simply, as I said, a lack of ability to

rec2ll and remember.

Q@ Practically the same thing then, i3 1t?

A Nct ex3ctly, no.

Q So far a3 I cin 3ee it is a distinticn without a difference.
4 There may ©2 a partial amnesia. Thers %ay oe comﬁlets am-
nesia. You can have complate amnesia in-2pilepay, in hysteria,
in sleep. Youcan when you are in a trance-like stute. It is
simply a symptom of & condaition, whereas the.conditicn is some-
thing else.

Q@ Would this def2ndant te as apt to shoot anybody as Rey

if he was in a trance-like state - as Duval?

A He would be, yes.

- Q@ Just as apt to shoot Amybody in the rocm?

A Yes, :
Q The fact that he fired tvo shots at Duval, wculd that have

any tearing on his wental condition?

A Yo, nor if he chot five.

Q Of if he shot one shot at five different pecple in the

house?

A It depends upon what was in his rind in that tranxce-like .

gtate which he could not sftervards recall.

G But his mind is active in this trance-like siate?

A | Y23, but it is split off. The personality is dual - double,
and he can not recall in *he siate of Elear censciouaness what
he zctually thought, acted and felt when he -vas unccnscious.

Q This trance-like state, yPu think, was broken up at the

time h2 received the beating?
208
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idn't vou 2ver see any ons
t2a% n2 didn't know whet he was doing

«11 a3 moonshina?

A T23.

2  Produc2d tha same results, diint't iN? .

A 0.

T Z¢ fai ag tae mi“i';as concarned? .

A 50 7ou m2an 2 irunken s Supor? ¥o. A drunkan stupor,

- » Y -
if rou me2an ¢hzt,

Q Yesg.
A

th2 man 3ixply a2ad drunz and asleep?

.

But when a man is in a trance-like gtate he 1o not z2sleep -

he 13 not lying deon; he is walking abomt and doing anparently

logical, norzal acis, vhereas a man in a drurken stupcr is lving

dowm f£lat on nis back, dead to the world.

Q TWhat I amr tryinz to get at is, having't you knowm, frem

your =xparience of wen teing plain Irunk, walking around 2nd

coulin,t rememter the next day what they did, from plain whiskey.

A 0f caurae too

that ccndition ia a trance-like coniition.

"ether you take the old fashionsd whiskey or -tha2ther you take

mocnshine today, & man could very easily become so intoxicatad
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2 Oriinary Srunkenness you m3an ie drunkenness where thsy

ic netT o to the state of losing conxiousmess, is that i%?

A T2g.

2 3ut vou have szen man, in your Lif2 tim=2, walking 2round
anpgz-antly 4ll rizht »nd vouldn't remexbdar Jnat they weore deing?
A 0% vaag,

o} Lots of them?

A
S Just the same with whiskxey as with moon?
A

&

So far aa that eff2ct is ¢cncarned « the zoonshine wit

its

sison 2f%20ts zay hav: a more lasting effsct cr differ-

ko]

ent effect, tut *temporarily the result is abcut the sams,
ian't ig?

A Y23, pos3ibly a lii~le more intense. It i< hard %o

[

Y ve ¢

gagtigate Shuat, of course, bacause in ervery c23e2 vecu -
ic with the relative facicr of iiffsrent perscns - differsent
.iniiviiuals.

¢  And the amount drarnk controls that considerably?

& 1 have seen the same coniition pfodﬁced exzctly a3 is
degoritad here*:y t710 ;ﬁrinks cf old fashioned whiskey. ‘

2 - You sav you havs nzvar z2en a case of delerium trarens
from mocnshine?

A I nave not seen a case ¢f *he ¢li fashioned B.T's. in
four years, I said.

2 Yeould youisay that they do not have D.T'g. “rom mwocnshine?
A do, I don't say that. I say I haven't ssen “hem,
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Do vou claim *hot zis state from the tire he vent upstairs
he time he got through with the shooting, was a trance-like
e? '

That is my dépinion of it, yes. _

Tt could have b2en just plain drunk, couldn't 1t?

I dont't think so.

Drunkenness 7as the causz of it anyhow, wasn't it?

Ho. I would say the meconshine was the cause of it. Yes.

Mgonshine was “he cause of 1it?

‘Yes sir.

Thz first stages of moonshine is drunknenness, is it?
Yes.

The second egtaze is dArunkenness, isnt't 1it? Hoat of the

stages of mornshine ia drunkenness, isn't it%, 6rdinarily?

A
Q

o>

K

A
all.

I don't know what you mean by stages.
Degress.
Degrees of drunkenness? §
Yes. o

Y23, Trance-like stats is not a degree of drunkennesas at

Trance-like state ic something abnormal - pathological -

a different phase entirely.

O = O b O

who

> O

Some pecovle are more 3ubject to trance-like states.
Some‘people never heve it. ’
Yever would, no matter how much they % ake?

Yea.

Then you say at the time na did thie shooting a2 <4iin't know

he vas shooting at?
That is my opinion, yes.

Didn't know who he was himself?

I‘IO N
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Q His minl w7as not a blank, he was ascme:vhat active,
operzting undsr a da2lusion, was he?

A I think so. Connected possibly; ani in all of thess cases
mozt likely with soms delusion. A figure before him assumes
the ﬁroportion of a hideous mongter. The thing whixh motiv-

ates the conduct in a trance-like state, is an iidea, of course -

gom2 hallucination; som=2 thing scen or heard, but some delusion

baszed on *that thing seen or heard, which spurs him on %0 re-

act automz2tically.

Q There has been some thing in his life that has been the

cage of that reaching back = that is the cause of this delusion

or hallucination?

A I dontt think so..

Q Do vou think that he got that out of thin air, without any

occagi on for hallucination or delusion?

A Hallucinations are always gotten out of 'thin air. Halluc-

inations nevar come from anything else.

Hallucinations are

unreal. Thzre 18 no basis for hallucinations. 7Tf theres were

it <ould be an illusion, not an kallucination.

Q It 1s very common hovwever that men shen drunk pick up the

very slightest pretext for a gquarrel?

A Yag3.

Q@ They will remember things thet they never would have re-

membered i1f they were scber?

A T b=2lieve thzt is true.

Q That 7ill form a bagis for an arguiment or Juarrs2l, 111 it

¥es.

Verv apt to, and it haa done so a great many times?

A
Q
A Yes sir.
Q

Is it pos3aible that that could have “een the cage here -

210
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gsowe imaginary insult or wrong that vas done the defeniznt

some time by this wsn Duval and =hich c-me back to his mem-

ory while in this stets?

A

I do not think so. The ordinary trance-like state does

not have to do with yourzelf, as a rule, and with your friends,

as

a2 4iTarent st=te of circumstances - differant psople - differ-

4=
3nt

Q

trat he has mede that he was in a trance-like gta2ta. There is

of

t2gtimony to show that he

a ruls a3 they are. Thay have to 4o with entirely different-

relntions.

Tkhere is nothing in *his ci2sa to show by his - any uttersnces

th2t “fichael Duval waa Yichael Duval, is there?

No s%tatementa, but conduct.

Burely conduct.

Coniuct. Ths v2ry nature of thz conduct. The v=>ry nature

*he act, and the 7zy the act was consummnated was very, very

typical of a trance-like atate.

Q

Forzgetting that for a minute. This same thing could have

happenzd by a man beine drunk, =ni as we just got through talk-

ing
A
Q
A
the

Fad
S

g2

that th$s wan disn't stacrer:i- he i

o*h
A

)

about, hrving an dmecinary srong at some t ime or other?
So far ss the shooting, you =mean?

Yes. o

Well, the same act could have haprened, but I don't think |
gane conduct could have occurred.

“nat wasg there about +his men's conduct *hat - vou diin't

it, of course, bu® wha*t w7as there = the teztimony show7s

[

ka2d arcund *he gams =2g

ar pecrls,
Yes.
What i3 there to show that this man 'vasn't plain drunk?

211

iidn't know that he -ras Charley Rey
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A Thez verr thins veu have speken ofj- that he did rnot
stagzer; that ae apreared perfectly normal to 211 tho:se
abcut him; that he walkad upstairs with this young ladg,
and then direscted him to zo 3owmn or he ~would give him a
bullat, a3 I'recail. Than that he sat on the Dbed where

n2 71A8 expmcta2d to <o to bed -~ =2t on the bed, and then

[ -R Y

Tt*1in a period of 15 minutes he was again observed still

si*ting on the bed, +nd thencame dormstairs 1ith *he zun
in hise hand and proczeded iirectly tc pull *he irigger
and fire the shots; holly without conscicus intent, to
my kind. -
¢ VWell, ‘vould you sey that a man ordinarily who had
dranz in the space of time in which this defendant did,
aréund a ~uart ef'moonéhinef would not be drunk?

A w2 nizht be drunk znd might be on his feset a% thé
gars tiﬁe.

Q¢ Tould tlis trance-like staté tend to step him from

stagzering, or wsould he stilil Le drunk ani 3till be in

tata?

4]
[0}

the trance-lik
A H®:coul! be =ithar way. we ceuld either walk sieady

or starper and te in 8 trance-like st2te.

Q@ He wou:ld oriinarily stagger 7ith that much moonshine in

him?
A I vould think szo0.

&) To “ou valieva that he drank thzt much moonshine?

]

A I dontt think I ought to say shat I believe.

£

Your %zstimony is 211 on whzt you bpolieve.

THE COUET: He i3 assuming that the liquer sas used -

the amcunt of iiyucr wvas used, in his crinicn. If that

amount of liquor was no% used you mirht have a Iifferer
212
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opinion?

A T don't think I =w-uld have rz2ryv much, because, as T said
vefore, the trance-like state can occur even with two drinks.
I hava-knOJn a nuzher of cagses whare even two drinks of liquor
have produced the =zame condition.

c That gepands upon the physical conditicn of the subject
4rinking it, usually?

A Somevnat, I presume,.

0 Physical and montal condi*ticn, both?

o
-
W

Se

Did this defendant frem his examination, show signs of

Fy

heving drunk alcchol all his life?

2

Yes, he does. He shows the very markel appesrances of

a chronic alcoholic. .
e Howr does he manifest 1t?
A The amount of subcu%éneous £33t over the man; the amount
of fatAofer his entire hedy; the marked tremor of the “ingers
‘Then thev are extended; the w2tering of the eyes; Ehe tremor
of the fongue; the tremor of the closad eye-lids. And tren
1f you get to the man mantally, meking all due allowances
for the small amcunt of educztion he has had, he i3 still a
boy in'mihd;- stiil a boy;- & cheerfui, haﬁpy-go~1ucky fellow,
and vary friendliy. He ghowed to my mind ne eviimce of a
chronic alcocholic psychosis - of a chronic alcoholic fofm of
mental trouble, he simply shewal the physeical legenserative
affects of alcohol tzken over 2 lonr xim p:riod of time.

Q The_longar a wzn irinks alconhol his povers of residtance

]

re vhat 277ects that, isnt't it, as a rule?

A Yes, that ia true. 1In other words you.can't carry as
313
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ruch 23 vou could when you were younsarv. -
¢ Vary markedly so with an old man?

A Yes. '

? 7111 alcohol in time affect the reaacning povwers, of
itzelf?

A I¥ constantly t 2ken.

~

G Yes. I¢ 3rank svery day, or avery few days, or thenever

he 2°n get it, as he textified to.
A Yes. Depends upon how lonz he lives, cf course.
G Hi3 povers or resisting its influence are lessening all

the time, are they?

A Yes eir.

] He becomes mere of a slave to alcohol?

A ?és. :

‘. What do you think this man's cbject was when he put this
Loney iﬁ hias shoe? é

4 Concealment. ‘
¢ Ton't vou think that he knew in‘his own mind that he was
goi;q to get drunk? Haven't vou dealt with drunksn m2n con-
91 i=2ratly in vour practice in vour senitarium?

A Yasg. ‘
Q Don't vou believe that man went up thare with tﬁe deaign

of getting drunk?

A I don't know what dezign he had when he went up there, but

in the matter of tutting the meney in that place T ¢can only

judee "rom vhmat he 35-1id; 2nd that is i€ he 71ag reld up or

| i

lost the money or wdnt brcke he vould have somethins o fal
back uren. I dont't gne how T can gzo back of <hat =nd Julee

iiffarently.
3214
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] It is not the normal thins for 2 man tod do?

A Tell, T would say it -vould be Qerv norral for a man of
this tvpe to do th=at,

Q Cuastomary placé to carry monay?

A Yot for me, tut I think he might.

Q . Then thié defenfant at the time he committed that crime
vag qufferins from a trancs-like state, was he?

A Va3 3ir, ' |

2  He w7asn't himgself at 2117

A He was not.

Q@  Duval waa not Duval?

A Correct.

Q There ;as nothing real to him?

A T bvslieve that.

Q You gay 1t is vour guess that the besting he got sobered
him up instead of producing ammesia, is that it?

. v {
A I 3o belleve that, ves sir. |

Q Then vou would say that this beating would not be likely-

to czuse amnssia?
A Vo.

Q Produce amneaia?

A Yo, T don't think it -vould. You ¢an zo to —rork and xneck
a2 man out with a bluireon,- you ¢an render him unconscious, but

th=t feorm o unconsciousndss is not a trance-like satate. A

H

m2n c2n be hit over the head <+ith an iron bar, =2uffer Jror
concussion, but he “21ls down.

i~ Tt is conceded thils man was not in a trance-like state
vhen he got to Woodruff, after the shooting.

A Yo.

¢ But he w7as probably suffering ‘rom amnesia. & claims.
‘ 215
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ot he ooﬁli not remewher 2 thing until T=2dnesday morning.

Moy if thia blow on the head sober=d him up, he had oucht te
remonber-

A A3 a matter of fact he does remember gertain thinga. He
does remerber certain things, but he does not remember aay-

éthing <hich occurred when he was tctally unconscious.

Q@ He huas testified that he don't remembar esting anything

in thia jail, c¢r drinkins anythine.

A TWsll, he may not.

Q Then how do you account for the blows on the head bringing

hix out of it?

A Well, they did partially bring him ocut. I will say this.

'I° he had been asked 7hen he was in that condition of total
unconsciousness, who are you, or vhere are you, he probably
could net nave 3aid. Fut when the shoctins was all over,
and he vas obunged up pretty badly, and on the way to the
Ajail?dr to Toodruff, he did give his name;- he did give his
age, and to that extent he vas not unconscious. ’
A And not sufforinc from amnesia either, nt that time?

»A Vot suffering from é trance~-likes state, no.

Q They will talk and recite things that happened pretty
~well,‘vﬁile thay are in %his staté of amnesia vou *alk about
and still not remenxber it, is that it?

A If you mean by that they will talk to a strénger in a
lozical way, I will say yes, but if they talk to 2 persen
who ¥new them before they ould pr-bably make mistzkes ‘rthich
voull be recognizea-

0 Well-

A. distakes of orientation; mistakes of knowing vhere they
316 '
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~hera and ho they =w-re talking to. Tf vou ¥2re in a trance-
1ike sztate todav, ani T wouvld talilk fo you, you weculd angwer
Y28 or No to questions which T askel yvou, but wvhen you emerzed
from your state 2n hour later you would have no recollection
a2t all of zy talline to vou and of thes juestions asked. You
T-~uld not %now me as Dr. Studley and-yonrself as Ir. oadcliffe.
Q That i3 the distincticn bet:gen a trancs-likz state and pure
'drunkenness, iz it?
A Y.z sir.
¢ There i3 no eviidence in this case to showv that thare ves &
trance-like gtate Zrom any convefgaticns ¢of this Jefendant, is
thgre? . ‘
A Yes, T think scme. Some hich misht make you suspect that.
One witneég here testified that the strange thing about this ﬁan
was thet he ¢-uld not make him reaiize that he had killed fike
Duv=l. |
Q- ;But th2t might hsve been caused by. pure drunkenﬁess, ﬁight
it not? Loss ofibemory from drink? o
A Malle
2 " %hy not? »
A Y23, theoretically it mizht be so tco. There ‘ras mors to
tnis - ase than simply drunkenness.

R, RANCLIFTR: That.is all.

UR. Q' NYIOR:  After this zrilling have vou chéﬁgei your
mind at all as *o this xan's condition at *he time this shot
sa3 fired?
A I have not chanzged my mind, and I den't teliave I hava

hsen grilied.

(Recess until 1:30 pe.m.)
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Court convened nt 1:3C p.m.

After arzument of counz2l %o *hz jury, the

Sourt instructed *h2 jury, as followa:

Members of the Jury:
It is my duty to instruct you on the law
of this case.

The charge against the defendant is that on
December~80, 1825, he willfully and of his malice aforethought
killed and murdered Michael Duval.

It appearg without dispute that on tﬁe 20th
of December, 1925, the defendant Rey,.by use of a pistol,
otherwise known as a revolver, fatally shot Ykchael Duwal
while Duval was in his own home, near Woodruff, in this '
cbunty, and thereby produced Duval's death wh%ch occurred
three or four days later.

The defendant has pleaded Not Guilty to this
charge,‘énd he has also plesaded that at the time of the al-
leged crime he was insane, and for that reason not legally
rasponsible for his actsa. .

: You should, therefore, £irst consider and
decide whether on December 20, 1925, at the time when the
. defendant Rey shot and inflicted fa%al wounds upcn Michhel
Duval, Rey was so insane as not to be responsible for his
acts. ’

Every person is presumed to be sane and
legally responsible for his acts unless the contrary is
made to appear by the evidence.
| The accused person is under the law insane

and not responsible for his acts when he kmax has such an
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abnormal mental condition produced by any cause, as rz2nisrs
ﬁim at the time of doing the act or acts unable to disting-
uish between ri-ht and wrong in resgpect thereto, and not
aware of the nature and quaiity of the act which he is
doing, and unconscicua that the doing.of it #1111 meke him
subject to punishment. .

Please get-into your minds the elements of 1hsenity
in a legal gsense. The mental condition of the accused must
be, at the tike of doing the sct which ordinarily constitutes
g¢rime-so much out of normal condition of mind that he is un-
able to distinguish between richt and wromg in respect there-
to and unconscious that the doing of the act would make him
subject to punishment. o .

In this case there is no suzrestion or evidence
‘thét the defend~nt Hey was insane béfore he came to the
home of Duval, Deoeﬂberéle, 1825." We i3 described as
theretofore being a quiét, peaceable, iaw-abiding'man. But
it is ciaimed that while at Duval's plaée he was drinking
moonshine liquor, which is a distilled, unrefined, intox-
icating liquor, and was so tadly affscted by it as to be
insane and not legally rceponsible for hias acts at the time
when he shot Duval. ‘

Now get in mind clearly that mere volumtary drunk-
enness is no excuse or justiZication for crime, and it could
not even reduce the.degree of a ctiminal homicide if notwith-
standing the Prunkenness the accused was capable of forming
a deliberate intent to commit the crime. Yeither does
drunkenneés constitute insanity.

Intoxication which merely excita& the pagsions

or fealinzs of the intoxicated person 2nd makes him more
. 218

.ﬂwg; e
PRE., SR T

R ST R S L
e

T e

v
“‘.";" N
b

[N

-
%

e T
S u-j <)

LAY

PR
i

[

E T

Wi e

bd
-

)
or

R

o S
ARty 1 N

P

eI

BT


http:9u~~estion.or

S

<8Y

active and more ready to do wrong is neither an excuse nor
a justification for crime and does not constitute insanity,

nor reduce the degree or quality of any crime that he may

" commit under those circumstances. But if the use of intox-

icsting liquor procéeds to such a degree and for such a time
that it produces delirium or produces any other abnormal
mental condition which makes him incapable of forming any
intent to commit a c;ime, or makes him unable to distinguish
between right and wrong in respect to hls acts, and makes him
unconscious of the fact that the doinz of the act or acts
would subject him to punishment, then the condition is one
of insanity. '

Insanity may be produced by too much alcohol. But
if the usé of alcohol merely produces intaxicatioﬁ and drunken-
ness that is not insanity.

A person may have an abnormal mqntal condition and
fhus be what may be termed pathologicaliy»ihsane~and vet be
able to diatinguish righf and wrong and be conscious éf the
rightful or wrongful nature of his acta at all times and
thus be legally ssne and criminally responsible for his un-
lawful acts. If at the time of doing an act he understands
its gature and character and its coﬁsequence armd haas knowledgse
that it is wrong and criminal, and hae mental power sufficient
to ap%ly that knowledge to his own act and to know that if he
does the act he will be doinz wrong and will be lAidble to pun-
ishment, any partial insanity or any partial disturbance of his
mental condition is not enough to exempt him from responsibility.

_ The statute provides that when a special plea of
insanity is interposed in a criminal case, if the jury shall

f£ind upon such special issue that the accuaed is ingane, or
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that there 1s reasonable doubt of his sanity at the time
of the commisasion of the alleged offense, they ghould return
a verdict of "not guilty because insane"”.

Under the law as it stands, the jury have no right
to find’the defendant guilty in this case of any crime unless
they become satisfied by the evidence beyond a reasonable
doubt that the defendant was at the time of the comnission
of the alleged crime, sane. If the jury become satiefiéd
by the evidené? that the defendant was at that time insane,
within the definition of that term as I have given it, of if
the jury believe from the evidencz that there is reasonable
doubt of the d2fendant's sanity at the time of the shooting
in qﬁestion,\then you should not find him guilty; on the
contrary, you should find him ®not guilty'bechuse insane".
But in case you all become satisfied by the evidence beyond
a reasonable doubt that the dérendant 7as sane when he shot
Duval as the evidence shows, then you should return a verdict
findhng himAguilty of some criminal homiciie.

In case you reach the conclusion that the dafendant

was sane, then you should consider whether he was guilty of

~murder in the first degree.

The atatute provides‘that a homicide when perpe-
trated from premeditated design to effecf th; death of the
person killed, or of any hum#n being, shall be murder in
the first degree. The important words hefe to be noted are
"premedidated design to effect the death". These vords mean
the same as intent to kill.

A desizn, purpose, or intent conceived and fixedv

in mind is regarded by the law as premeditated. 7Tt is not
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necessary in order to constitute murder in the first degree
that the intent should have existed for any lenzth of time
beforé the killing., It is sufiicient if there was an. in-
" tent to kill distinctly framed in the mind before the fatal
‘shot was.fired. There need not be any material amount of
time betvesn the formation 6f that intent and the killing.

The law presumes that a normal person intsnds
all o7 the natural, probable, and usual congegquences of
his acts, and that when one intentionally as=aults another
with a dangerous weapon likely to kill and without legal
justification or excuse, and the life of the party assaulted
is actually destroyed in conseguence.of the asgsault, then
the’natural presumption 1s that desth or grest bodily harm
wvag ihtended, and in such case the law implies malice, or-
intent to kill, =md you may infer it, unless the svidence
shows to the contrary. |

If, therefore, vou should all bgqcme gati=fied
beyond aﬂ;éasonable doubt that the de#endﬁﬂt atgthe time
when he ghot Duval was legally s=ane, and that e then and
there had an intent or design to kill Dgywval, then yog should
return a verdict of guil%y of murder in the First Degree.

In case you find from the evidence bejond all
reasonable doubt that the defendant was sane at the time
vhen he shot Duval and then do not find that he had a
specific intent to kill Duval, you should consider whether
he is guilty of wurdzr in the second degree.

The statute provides that an unexcfised and urust-
ified killing of a human being when pespetrated by an act
imuinently dangerous to others, and evincing a depraved>

mind regardless of human 1life, without any premeditated

design to effect the death of the verson killed, or of any™
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humean being, shall be murder in the second degree.

"~ Now in.this degree there does not exist any
intent to cause the ieath of a human being, and this is the
most important difference between murder in the first degree
énd murder in the second degfee. In second degree mu?der
the killing is done by an act imminently daﬁgeroua to others
gnd evincing a depraved mind regardiless of Buman life, but
without any intent to actually take life. )

To be imminently dasngerous to others means to be
inherently dangercus and likely to at once broduce great
injury or death to some other person.: The act producing
the death must also be such as to show that the person doing
it is of a depraved mind and regardless of, or in other words
without any respect or care for human life.

Under the evidence in tiis case the defendant was,

Aat thes time of the shooting of Duval not guilty of any crime
because he was insane, or he was guilty of either murder in
the first degree or murder in the second degree. The Jjury
have the po&er to acgult the defendant unconditionally and
without finding ﬁim insane, but if you do so it will be con-
tzary to the evidence and the law in this case.

If the defendant ¥as sane and regponsible for his
acte when he shot Duval, and intenzed to kill Duval, then he
is gullty of murder in the first degree; and if he did not
have that specific intent to kill, then he was guilty of
murder in the second degree. ‘

Under the law pvery ﬁersen charged with crime is
presumed to be innocent until he is proven guilty. He

gnters upon his trial with the weight of that presumption
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presumption in his favor and it attends him at every point
throughout the trial, and it must prevail and result in an
acquittal unlegs the evidence produced in court is suffic-
"iently alear and convincing to satisfy every member of the _
jury bevond all reasonable doubt'that the defendant is <uilty.

It is your duty to reconcile the evidence with the
presumption of innocence, if thaf can be dgne reasonably, and
so long as ény of you have a reasonable doubt of the gmiixx
zuilt of the defendant vou ouvht not to find him guilty. But
é ;eaaonable doubt which forbids conviction must be real and
not imaginary. A merely speculative or 1magiﬁary doubt is
not a reasonable doubt. A reasonable doubt can be nothing
less than an honest and substantial doubt concerning the
defendant's guilt for which a.good reéaon can be given based
on the nature of the:evidence in the case.

Guilt is proved bevond a reasonable'doubt when all
of the evidencq in the case :airly and reasonably considered
impresses the iudgment of an ordinarily feasonable and prudent

: juror ¥#ith a conviction uponlwhich he would act without hesit-
-ation in the most important affairs of life.

Tf within these rules I have given you ycu become
gatiafied beyond all reasonable doubt that the defendant is
zuilty, it is your duty to convict him. If you do not become
so satisfied it is your duty to acguit him.

In considering the evidence you should as to every
vitness consider his or her age, intelligence, manner of test=-
ifying, interest in the result of the trial, if any appears,
any temptation to festify falsely arrearing in the eveédence,
the reasonableness of the testimony given, and all other cir-
cumatances shown by the evidence which either guprort or dis-

-
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credit the testizony of the witness.

In considering the testimony of the defendant you
. have a right to consider his de=ep interest in the result of
the trial, and you may take that into consideration. If any
other withsss apve ars to have any interest in the result of
the trial, that special intereat should be taken into coné
sideraticg. The same tests that you apply to determine the
credibi;ity of the defendant you should apply to every other
witness in the case.

The evidence tends to show that the defendant Rey
had no motive or reason for killing_or injuring Duval. There
ia very little, if any, evidence to the conxfary of that. -
Motive is often an imporiant matter in deciding whether a
¢rime wasa committed or whether there wﬁa a criminal intent;
but while it is competent for the prosecutidh to show a
'motive for the crime, the showing of a motive does not
egtabliah the charge alone. And while it 18 competent
for the defense to show that there was a léck of motive
"to commit the crime, the lack of motive is not a defense
in itself, and does ﬁot necessarily rebutt evidence by
1tself satisfactorily establishing the guilt of the accused.
Presence or absence of motive in every case is a mere evid-

entiary«ciréumstance to be given just such weight by the

jury as they deem the same entitled to under the circumstances.

Now this case is submitted to you. It 1s of a
véry grave nature. It 1nv$1ves the taking of human life.
There i8s no more serious crime known to the law than the
taking of human life wrongfully - criminally, The defend-

ant'a liberty is at atake in this case. Bear those con-

sequences in your kind, and bear in mind your oath to return
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a verdiet according to the evidence. It is of grave import-
‘ance to the welfare of society that Jjustice be done both to

the people of the state on the one side and to the defendant

on the other.

The jury retired at 3:10 p.m. -

: The jury were called into the court room
at 4:50 p.m., theresupon the following
proceedings wers had:

THE COURT: Gentlemen of the jury, since you were sent
out in this caze my attention has beén called to the fact.
that in the argument of the case it was stated by the District
Attorney that if you should find the defendant "not guilty
because insane” he would be turned out - ac*tially go free.
If T had noticed that at the time when the argumenx;was.
made I would have corrected it at'that'timq. I want to
correct it now. That would not be thé result of your find-
ing the defsniant "not guilty because insane". And T will
go further and say that if you should find tﬁe defendant
"not guilty because ingane® the law requires that the Gourt
shall commit him %0 an insane Hospital( I think you should
know that because the influenc§ of the argumen$ which I have
mentioned might be improper, and I have called you in for

~ that purpose. You may teSire now and consider your verdict.
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The jury ar2in returned into ccurt, at 7:4% p.m.

“7i*h their verdict, finding the d=“endant "Yot Guilty bscause

Tn=ane®.
The Caurt addressei ihe de“endant, as followa:
THE CTUPT: 2n the finding of the jury it is the pequire-
zent ol the at=tuts thatryou be comritied to the Cantral State

Hosrital fer the Iusane, at Teupun, Wiscensin. It is now the

order of this Ccourt that vou be comritteii te the Cantral State
Hospital fcr the Insane, at Wauvun, Wisconsin, there 4o te
treat=2d - that m~ans that.you are to be an lnmate of that
place, and be subject to theilr direciion and control and treat-
ment, 2nd fhe only way in which you caﬁ be discharged therefrom
will be by wma hearing dowm there before a proper court and jury,
if it is iémanded, cn the guestion whe*‘her yéu’are at that time
sane or not. Not only must the f;pding be that you are sane,
yefore ryou can go at large, byt itémust.also be that you aée
not 1lik~ly %o have any racurrance of the in=zanity or mantal
irresponsitility that you have ﬂhich misht lead you to comnit
any other such of fense as this. Until the afithoritiss are sat-
isfied that that 1is the situation, that you are not likely to
have a rmourrance of <+his yog %ill have to te detainedi in the
hospital. Ycu understand that, do you?

THE DEFINTART: Yas sir. .

THE MOURT: You will have tc remain in charzz of the Sheriff

and the Sh2rill ill tranafer you to that hospital.
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3tate of Jisconsin)
) ss. ,
County of !'arathon)

!
I, "alter A. Evers, Official R=roriter for Ei
: ol
e Sixteenth Judicial Circuit of Wisconsin, deo hereby certify kod
‘that the foregoins is a true and correct transcript of all the ;;
5
e
tzgtimony ziven and procsadin-s hxl relating to the ¢rial of .
P
A
the above #ntiti2d ~ctiosn; that I hace carefully comparad ?5
L@
the same +i*th =mv orizinal notes Kaken at the trial of said 3
, 1
. . . b
acticn,. and the vhole thareof, and the Toregoing is a correct ;g

statement of the testimony given 2nd proceedinzs h:d on said - ?ﬁ
trial, and the ~vhole thersof. | .
%aﬂ&@ aow\
Repgrier

Dated February &, 1925.
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